Item A - Ordinance No. 926

To: Planning and Zoning Commission
From: Mark A. Depo, Director of Community Planning & Development
Date: August 25, 2020

Re: Proposed Ordinance No. 926, amending Chapter 164, “Zoning and Subdivision of Land”, of
the Westminster City Code, Article XllIl, “PD-4 Planned Development — 4 Zone”, Section 164-
82, “Open Space” and Article XXIV, “Subdivision Regulations”, Section 164-197.1,
“Residential Cluster Subdivision” to replace “City Park Board” with “Director of Recreation
and Parks”.

The Department of Community Planning and Development (CPD) staff is requesting that the
Planning and Zoning Commission (“Commission”) review and provide a recommendation to the
Mayor and Common Council (“Council”) regarding proposed Ordinance No. 926.

BACKGROUND

Pursuant to the City of Westminster Zoning Ordinance (“Zoning Ordinance”) Article Xlll, PD-4
Planned Development — 4 Zone (“PD-4"), Section 164-82.C., “In determining the type and location
of common open space, the [Planning and Zoning] Commission, in consultation with the City Parks
Board, shall review the area’s needs for parks and recreational sites in the area. Open space required
in a PD-4 Zone project shall have access to a street by a fee simple right-of-way or easement and be
located so as to be reasonably accessible from all dwellings within the PD-4 Zone project. In all
instances, a minimum of 50% of the recreational land shall be suitable for dry-ground active
recreational uses.” [Emphasis added]

Pursuant to Zoning Ordinance Article XXIV, Residential Cluster Subdivision, Section 164-197.1.E.(2),
“In determining the type and location of common open space, the [Planning and Zoning] Commission,
in consultation with the City Parks Board, shall review the area's needs for parks and recreational
sites in the area. Open space required in a cluster subdivision project shall have access to a street by
a fee simple right-of-way or easement and be located so as to be reasonably accessible from all
dwellings within the cluster subdivision project. In all instances, a minimum of 50% of the
recreational open space shall be suitable for dry-ground active recreational uses, as determined by
the Commission.” [Emphasis added]

The requirement for the Commission to consult with the City Parks Board regarding open space in
the PD-4 zoning district was initially established with the adoption of the 1979 City of Westminster
Zoning Ordinance, under Section 21-21(h)(3), now Section 164-82.C. The Residential Cluster
Subdivision option, along with the requirement for the Commission to consult with the City Parks
Board regarding open space in a residential cluster subdivision, was initially established with the




adoption of Ordinance No. 664 by the Council on July 9, 2001. The Zoning Ordinance does not
require the Commission to consult with the City Parks Board regarding open space requirements for
any other zoning district of the Zoning Ordinance. On June 11, 2007, the Council adopted Ordinance
No. 765 renaming the “Parks Board” to the “Recreation and Parks Advisory Board”.

On August 10, 2020, proposed Ordinance No. 926 was introduced to the Council. The Council
referred proposed Ordinance No. 926 to the Commission for its review and recommendation.

PROPOSED AMENDMENT

During the review of a recently submitted Site Development Plan proposing development in the PD-
4 zoning district, it was discovered that the City Parks Board (Recreation and Parks Advisory Board)
is no longer active. As opposed to reestablishing the Recreation and Parks Advisory Board, City Staff
recommends that the Director of Recreation and Parks provide input regarding the need, type, and
location of open space for PD-4 and Residential Cluster Subdivision developments to the
Commission. The Director of Recreation and Parks is qualified to provide input regarding the City’s
current and future recreation needs and has knowledge of recreational regulations, requirements,
and practices.

PROCESS

Pursuant to Section 164-177.A., Text Amendments, “An application for an amendment of the text of
this chapter may be filed by an interested party or any officer, department, board, commission or
bureau of the City.” Text amendments filed by any interested party or any officer, department,
board, commission, or bureau of the City must first be approved via introduction to the Council.
Upon introduction and formal referral by the Council, the Commission will hold a public meeting to
review the proposed text amendment and make recommendations to the Council, pursuant to the
provisions of Zoning Ordinance Article XXIIl. Pursuant to Zoning Ordinance Section 164-187 E.,
members of the Council may not engage in ex parte or private communication regarding the
proposal or the proposed ordinance.

RECOMMENDATION

Staff recommends that the Planning and Zoning Commission forward a recommendation to approve
proposed Ordinance No. 926, as provided in Attachment 1 of this report, to the Mayor and Common
Council.

ATTACHMENT

1. Proposed Ordinance No. 926

cc: Barbara B. Matthews, City Administrator
Elissa D. Levan, City Attorney
Planning and Zoning Commission
Proposed Ordinance No. 926

August 25, 2020
Page 2



Sponsored by: Joe Dominick, Mayor
Gregory Pecoraro, Council President

EMERGENCY ORDINANCE NO. 926

AN ORDINANCE AMENDING CHAPTER 164, “ZONING”,
OF THE CODE OF THE CITY OF WESTMINSTER,

ARTICLE XIII, “PD-4 PLANNED DEVELOPMENT -4 ZONE”, SECTION 164-
82, “OPEN SPACE”, AND ARTICLE XXIV, “SUBDIVISION REGULATIONS?”,
SECTION 164-197.1, “RESIDENTIAL CLUSTER SUBDIVISION”, TO
REPLACE REFERENCES TO THE “PARKS BOARD” WITH REFERENCES
TO THE “DIRECTOR OF RECREATION AND PARKS”

WHEREAS, pursuant to the Local Government Article of the Annotated Code of Maryland,
§ 5-213, the Mayor and Common Council of Westminster, Maryland (the “City”) has the authority to
provide reasonable zoning regulations subject to the referendum of the voters at regular or special
elections; and

WHEREAS, pursuant to Sections 11 through 18 of the City Charter, the City has, for the
purpose of promoting the health, security, general welfare and morals of the community, the
authority to divide the City into zoning districts and to regulate therein the erection, construction,
reconstruction, alteration, repair or use of buildings, structures or land, in accordance with a
comprehensive plan and for enumerated purposes, which include the control and direction of
municipal expansion and development, provided that such regulations are to be made with reasonable
consideration of the character of the districts and their peculiar suitabilities for particular uses, and
with a view to conserving the value of buildings and encouraging the most appropriate use of land
throughout the City; and

WHEREAS, pursuant to the aforestated authority and the additional authority contained in
Md. Code Annotated, Land Use Article, Division 1, “Single Jurisdiction Planning and Zoning”, Title
4, “Zoning” (formerly, Md. Code Ann., Art. 66B, § 4.01 et seq.), the City has enacted Chapter 164,
“Zoning”, of the City Code; and

WHEREAS, pursuant to Chapter 164, § 164-183, the City’s Planning Commission is charged
with reviewing proposed amendments to the text of that chapter and submitting a report and
recommendation to the Mayor and Common Council with respect to such proposed amendments; and

WHEREAS on or about August _ , 2020, the Planning Commission considered a proposal
from the Common Council to amend the zoning ordinance to replace certain references to the “City
Parks Board” with references to the Director of Parks and Recreation; and

WHEREAS, an amendment to the text of Chapter 164 of the City Code to incorporate the
proposal was introduced before the Mayor and Common Council at a regular meeting on or about
August 10, 2019 and a public hearing relating to the aforementioned amendment was held, as
required by Section 18 of the City Charter and § 164-186.1 of the City Code; and
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WHEREAS, the Mayor and Common Council deem it appropriate to make the amendments
set forth herein in the interests of the efficient operation of government and administration of the
City’s Zoning Ordinance; and

WHEREAS, by unanimous vote of the members of the Common Council, this Ordinance is
declared to be an emergency so as to warrant waiving the requirement of Section 41 of the Council’s
Rules of Procedure that ten days elapse between adoption and the effective date of the ordinance.

Section 1. NOW THEREFORE BE IT ENACTED AND ORDAINED by the Mayor and
Common Council of Westminster, that Chapter 164, “Zoning”, of the Westminster City Code, Article
XIII, “PD-4 Planned Development — 4 Zone”, Section 164-82, “Open Space”, be and hereby is
amended as follows:

§ 164-82. Open space.

In order that open space and sites for public use may be properly located and preserved as the
community develops and in order that the cost of providing the open space and recreation sites
necessary to serve the additional families brought into the community by residential developments
may be most equitably apportioned on the basis of the additional need created by residential
development, the following provisions are established:

% * *

C. In determining the type and location of common open space, the Commission, in
consultation with the GityParks Board DIRECTOR OF RECREATION AND PARKS, shall review
the area's needs for parks and recreational sites in the area. Open space required in a PD-4
Zone project shall have access to a street by a fee simple right-of-way or easement and be
located so as to be reasonably accessible from all dwellings within the PD-4 Zone project.
In all instances, a minimum of 50% of the recreational land shall be for dry-ground active
recreational uses.

Section 2. BE IT FURTHER ENACTED AND ORDAINED by the Mayor and Common
Council of Westminster, that Chapter 164, “Zoning”, of the Westminster City Code, Article XXIV,
“Subdivision Regulations”, Section 164-197.1, “Residential Cluster Subdivision”, be and hereby is
amended as follows:

§ 164-197.1. Residential cluster subdivision.

* * %
E. Open space.
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2. In determining the type and location of common open space, the Commission, in
consultation with the CityParksBeardDIRECTOR OF RECREATION AND PARKS, shall
review the area's needs for parks and recreational sites in the area. Open space
required in a cluster subdivision project shall have access to a street by a fee simple
right-of- way or easement and be located so as to be reasonably accessible from all
dwellings within the cluster subdivision project. In all instances, a minimum of 50%
of the recreational open space shall be suitable for dry-ground active recreational
uses, as determined by the Commission.

% * *

Section 3. BE IT FURTHER ORDAINED BY THE MAYOR AND COMMON COUNCIL
OF WESTMINSTER that this Ordinance shall apply to all pending matters as to which the Planning
Commission has not yet made a final decision as of the effective date of this Emergency Ordinance.

Section 4. BE IT FURTHER ORDAINED BY THE MAYOR AND COMMON COUNCIL
OF WESTMINSTER that this Ordinance shall take effect immediately upon its signature by the
Mayor, provided that it is posted after adoption for not less than two weeks in some conspicuous
location in the City Hall and recorded in a book provided for that purpose.

INTRODUCED this day of August, 2020

Shannon Visocsky, City Clerk

ADOPTED this day of August, 2020

Shannon Visocsky, City Clerk

APPROVED this day of August, 2020

Joe Dominick, Mayor
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APPROVED AS TO FORM AND LEGAL SUFFICIENCY
this day of August, 2020:

Elissa D. Levan, City Attorney
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