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BOARD OF ZONING APPEALS
AGENDA
Tuesday, October 6, 2020, at 6 PM
Virtual Meeting:
www.facebook.com/WestminsterMD
www.WestminsterMD.gov
I.

Call to Order

II.

Approval of Minutes

III.

Public Hearings
CASE NO: 20-02 (Rehearing)
Hearing on a motion of the Board of Zoning Appeals’ Resolution and Decision dated June
23, 2020 filed by Applicants Mid-Atlantic Lubes, LLC, the contract purchaser, and
property owner ABBEC Property, LLC, seeking modification of the findings and reopening
the record in the case to allow rehearing on the subject of the applicability of Zoning
Ordinance Section 164-140 to the Applicants' request for a special exception to operate
a service station at 335 Gorsuch Road, Westminster, Maryland, in the B Business Zone.
The Board shall consider further testimony from all interested parties, limited to the
subjects raised in the Applicants' motion for modification and the Board’s Order to
Suspend 20-02 on July 16, 2020, including any procedural or substantive objections to
Applicants' motion.

CASE NO: 20-04
An application by Kathie Dubay, the applicant and property owner Olindo and Aurora
Pagulayan Trustee, requesting approval of a special exception to operate a day-care
facilities for up to eight children use, subject to the provisions of Zoning Ordinance
Section 164-90 A., which references Section 164-30 G. to be located at 221 Alymer Court
Westminster, Maryland pursuant to Zoning Ordinance Article XIV: PD-9 Planned
Development – 9 Zone , Section 164-90 A. Special Exceptions.

IV.

Other Business

V.

Adjournment

Posted October 2, 2020

ITEM A

BOARD OF ZONING APPEALS
September 1, 2020

TITLE:

Valvoline Service Station

REQUEST:

Special Exception Case# 20-02, Modification to Decision
The Applicant is seeking a modification to the Board of Zoning Appeals decision
for the July 16, 2020 Special Exception hearing for a “Service stations, subject to
the provisions of Zoning Ordinance Section 164-149” (Valvoline) use, pursuant
to the Rules of Order and Procedure for Board of Zoning Appeals of Westminster
Section the Zoning Ordinance Section 15, Reconsideration, modification, and/or
rehearing. Specifically, the applicability of Zoning Ordinance Section 164-140.

PROJECT INFORMATION:
LOCATION:
334 Gorsuch Road, Westminster, Maryland (SDAT# 07-111657),
approximately 35 feet east of the Gorsuch Road and Baltimore Boulevard
(Route 140) intersection
ZONE:

B Business Zone

APPLICANT/REPRESENTATIVES:
APPLICANT:
Mid-Atlantic Lubes (contract purchaser) and ABBEC Property LLC (property
owner)
OWNER:
ABBEC Property LLC
ENGINEER:
Joshua Sharon, Morris & Ritchie Associates, Inc.
ATTORNEY:
John T. Maguire, Law Offices of Hollman, Maguire, Korzenewski & Luzuriaga,
Chtd.
STAFF:
ATTACHMENTS:
1.
2.
3.
4.
5.
6.

Andrea Gerhard, Comprehensive Planner
Mark A. Depo, Director of Community Planning and Development

Special Exception Case# 20-02 Report - May 5, 2020
Board of Zoning Appeals Case# 20-02 Decision - June 23, 2020
Applicant Modification Request - June 26, 2020
Board of Zoning Appeals Order to Suspend Case# 20-02 Decision - July 16, 2020
Section 164-140 Zoning Ordinance Information
Memorandum of Board of Zoning Appeals Counsel

STAFF REPORT
Article XXII of the City Code requires the City of Westminster Board of Zoning Appeals (“Board”)
to hear and decide special exceptions as such exceptions are authorized by the City of
Westminster Zoning Ordinance (“Zoning Ordinance”). The Board is hereby empowered to add
the specific provisions that it may deem necessary to protect adjacent properties, the general
neighborhood and the residents and workers therein, including provisions such as special
setbacks, landscaping, parking, lighting restrictions, limited business hours and other restrictions.
The Board may also specify a time limit for the implementation of a special exception. [Zoning
Ordinance Section 164-171.A.]
Pursuant to the Rules of Order and Procedure for Board of Zoning Appeals of Westminster
Section the Zoning Ordinance Section 18, Reconsideration, modification, and/or rehearing, “At
the written request of any party made within fifteen (15) days of the date of the Board's decision
and specifying the reasons for the request and the nature of the relief desired, or on the Board's
own initiative, the Board may within thirty (30) days of the date of its decision suspend it and reopen the case for the purpose of reconsideration, modification, and/or rehearing.”
This hearing is limited to the Board decision on Special Exception Case #20-02 and the
applicability of Section 164-140 of the Zoning Ordinance.
I. BACKGROUND
Special Exception Case# 20-02 was presented to the Board on May 5, 2020. [Attachment 1]
During testimony for Case# 20-02, Department of Community Planning and Development
(DCPD) staff testified that there was an error on the Staff Report provided to the Board, as
determined by the City of Westminster Zoning Administrator. The Staff Report incorrectly
read:
“Pursuant to Zoning Ordinance Section 164-158, the proposed use [service station] is
subject to Zoning Ordinance Section 164-140, Distance requirements, which states
‘Any uses of buildings subject to compliance with this section shall be located at least
100 feet from any other lot in a residential zone or in any other zone which contains a
dwelling, school, church or institution for human care.’… If the 100 feet requirement
cannot be met a variance to Section 164-140 may be required.”
On May 5, 2020, the Board of Zoning Appeals granted Special Exception Case# 20-02. The
written decision of the case dated June 23, 2020 included Section 164-140 as being applicable
to Case# 20-02. [Attachment 2] On June 26, 2020, the Applicant’s legal representation,
submitted a request to modify the written decision regarding Section 164-140. [Attachment
3] On July 16, 2020, the Board of Zoning Appeals’ Chair signed an Order to Suspend the
Board’s June 23, 2020 decision and to rehear this case as it relates to Zoning Ordinance
Section 164-140. [Attachment 4] Therefore, this meeting is a rehearing of Special Exception
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Case #20-02, limited to the applicability of Section 164-140 to the Applicants' request for a
special exception to operate a service station at 335 Gorsuch Road, Westminster, Maryland,
in the B Business Zone.
The Board shall consider further testimony from all interested parties, limited to the subjects
raised in the Applicants' motion for modification and the Board’s Order of July 16, 2020,
including any procedural or substantive objections to Applicants' motion.
II. PROPERTY INFORMATION
The Property is zoned B: Business. The Maryland State Department of Assessments and
Taxation (SDAT) records indicate the Property is owned by ABBEC Property LLC. The property
is located approximately 35 feet east of the Gorsuch Road and Baltimore Boulevard (Route
140) intersection.

- Property
III. REQUIRED NOTICE
On August 11, 2020, a Notice of Hearing was sent to the subject adjoining property owners
and property owner. On August 16, 2020, a Notice of Hearing appeared in the Carroll County
Times. On August 28, 2020, a copy of the agenda and Legal document Suspending the June
23, 2020 decision were posted on the City’s website. These notices were provided to meet
the notification requirements set forth in Zoning Ordinance Section 164-166 and the
Maryland Open Meeting Act.
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IV. ANALYSIS AND COMMENTS
Pursuant to Zoning Ordinance Section 164-140., Distance requirements, “Any uses of
buildings subject to compliance with this section shall be located at least 100 feet from any
other lot in a residential zone or in any other zone which contains a dwelling, school, place of
worship or institution for human care.” [Emphasis Added]
Pursuant to Zoning Ordinance Section 164-42.S. “Service stations” is a special exception use
in the B Business zoning district, subject to the provisions of Zoning Ordinance Section 164153. [Emphasis Added]
The Zoning Administrator determine that Section 164-140 did not apply to Case#20-02, as
the listed use “Service stations, subject to the provisions of Zoning Ordinance Section 164149” applicable to the subject property located in the B Business Zone explicitly states that a
service station is only subject to Zoning Ordinance Section 164-149 and does not explicitly
state that a service station is subject to Section 164-140. In fact, there is no mention of a
service stations being subject to Section 164-140 in any other City of Westminster zoning
district.
The Zoning Ordinance does however list specific uses that explicitly state the use is subject to
Section 164-140, as provided in Attachment 5. By following the BZA decision and the
Memorandum of Board Council, all uses listed in the Zoning Ordinance, including a service
station in the B district, would be subject to Section 164-140 whether the use does or does
not explicitly state that the use is subject to Section 164-140.
V. CONCLUSION AND ADDITIONAL CONSIDERATION
Zoning Administration respectfully request that the Board of Zoning Appeals carefully
consider the Applicant’s request to modify the Board of Zoning Appeals decision for Special
Exception Case# 20-02. Furthermore, Zoning Administration recommends that the Board of
Zoning Appeals finds Zoning Ordinance Section 164-140 does not apply to Special Exception
Case# 20-02 and modifies its decision accordingly.
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ITEM A

BOARD OF ZONING APPEALS
May 5, 2020

TITLE:

Valvoline Service Station

REQUEST:

Special Exception Case# 20-02
The Applicant is requesting Special Exception approval for a “Service
stations, subject to the provisions of Zoning Ordinance Section 164-149”
use, pursuant to Zoning Ordinance Section 164-42.S..

PROJECT INFORMATION:
LOCATION:
334 Gorsuch Road, Westminster, Maryland (SDAT# 07-111657),
approximately 35 feet east of the Gorsuch Road and Baltimore Boulevard
(Route 140) intersection
ZONE:

B Business Zone

APPLICANT/REPRESENTATIVES:
APPLICANT:
Mid-Atlantic Lubes (contract purchaser) and ABBEC Property LLC (property
owner)
OWNER:
ABBEC Property LLC
ENGINEER:
Joshua Sharon, Morris & Ritchie Associates, Inc.
ATTORNEY:
John T. Maguire, Law Offices of Hollman, Maguire, Korzenewski &
Luzuriaga, Chtd.
STAFF:

Andrea Gerhard, Comprehensive Planner
Mark A. Depo, Director of Community Planning and Development

ATTACHMENTS:
1. Special Exception Application
2. Applicant Prehearing Statement
3. SDAT real property search information
4. Article XVI Off-Street Parking and Loading

STAFF REPORT
Article XXII of the City Code requires the City of Westminster Board of Zoning Appeals (Board) to
hear and decide special exceptions as such exceptions are authorized by the Zoning Ordinance.
The Board is hereby empowered to add the specific provisions that it may deem necessary to
protect adjacent properties, the general neighborhood and the residents and workers therein,
including provisions such as special setbacks, landscaping, parking, lighting restrictions, limited
business hours and other restrictions. The Board may also specify a time limit for the
implementation of a special exception. [Zoning Ordinance Section 164-171.A.]
I. BACKGROUND
On March 2, 2020, the Applicant submitted a Special Exception application to the Board for a
“Service stations, subject to the provisions of Zoning Ordinance Section 164-149” use,
pursuant to Zoning Ordinance Section 164-42.S., at 334 Gorsuch Road (SDAT# 07-111657),
hereinafter referred to as the “Property”.
II. PROPERTY INFORMATION
The Property is zoned B: Business. The Maryland State Department of Assessments and
Taxation (SDAT) records indicate the Property is owned by ABBEC Property LLC. The property
is located approximately 35 feet east of the Gorsuch Road and Baltimore Boulevard (Route
140) intersection.

- Property
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III. REQUIRED NOTICE
On April 12, 2020, a Notice of Hearing appeared in the Carroll County Times. On April 16,
2020, a Notice of Hearing was sent via certified mail to the subject adjoining property owners
and property owner. On April 19, 2020, a second Notice of Hearing appeared in the Carroll
County Times. On April 20, 2019, the property was posted with a Zoning Notice sign. On April
24, 2019, a copy of the agenda, application, and pre-hearing statement were posted on the
City’s website. These notices were provided to meet the notification requirements set forth
in Zoning Ordinance Section 164-166 and the Maryland Open Meeting Act. As of the date of
this staff report, the City has not received a written request for inspection of the property,
pursuant to Zoning Ordinance Section 164-166.E.
IV. SPECIAL EXCEPTION ANALYSIS AND COMMENTS
Special Exception Criteria
Pursuant to Zoning Ordinance Section 164-169, Criteria for determination, “In the exercise of
its responsibilities under this chapter, the Board shall study the specific property involved, as
well as the neighborhood, shall consider all testimony and data submitted and shall hear any
person desiring to speak for or against the appeal or petition.”
A. In making its determination, the Board may consider whether the appeal or petition
would adversely affect the public health, safety, security, morals or general welfare,
would result in dangerous traffic conditions or would jeopardize the lives or property of
people living in the neighborhood.
B. In deciding such matters, the Board may consider the following factors, together with
other relevant factors:
(1)
(2)
(3)
(4)
(5)
(6)

The number of people residing or working in the immediate area concerned.
The orderly growth of a community.
Traffic conditions and facilities.
The effect of such use upon the peaceful enjoyment of people in their homes.
The conservation of property values.
The effect of odors, dust, gas, smoke, fumes, vibrations, glare and noise upon the
use of surrounding property values.
(7) The most appropriate use of land and structure.
(8) Prior decisions of the courts regarding such matters.
(9) The purpose of the regulations as set forth in this chapter.
(10) The type and kind of structures in the vicinity where public gatherings may be held,
such as schools, places of worship and the like. [Amended 5-13-2019 by Ord. No.
910]
(11) Facilities for sewers, water, schools, transportation and other services and the
ability of the City to supply such services.
BZA Item A – Special Exception 20-02, Valvoline Service Station
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(12) Limitations of fire-fighting equipment and the means of access for fire, police and
health services.
(13) The preservation of cultural and historical landmarks.
(14) Traffic conditions, including facilities for pedestrians, such as sidewalks, safety
zones, parking facilities available and the safe access of cars to highways or roads.
(15) The contribution, if any, that such proposed use, building or addition would make
toward the deterioration of areas and neighborhoods.
Conditions for Grant of Special Exceptions
Pursuant to § 164-161 A. (2), the Board of Zoning Appeals is empowered “to hear and decide
special exceptions as such exceptions are authorized by this chapter.” Pursuant to § 164-170
A., “The Board may grant a special exception when it finds from a preponderance of the
evidence of record that:”
(1) The proposed use does not adversely affect the general plan for the physical development
of the district, as may be embodied in this chapter and in any Master Plan or portion
thereof adopted by the Commission.
The information provided by the Applicant did not address this condition. The Applicant’s
testimony should address this condition and what/if any mitigation is needed or proposed
to address adverse effects of the service station use. In this case, the Applicant is
proposing to redevelop the Property, which most recently was in use as a veterinarian
office. The applicant is proposing to remove the existing structure and to build a new
service station structure.
The 2009 Comprehensive Plan sets goals including:
• Goal E2, Objective 3: “Support the retention and expansion of existing businesses,
while exploring opportunities for new business development.”
• Goal M2, Objective 1 and Goal L5, Objective 1: “Support infill development and
other redevelopment options on underutilized residential or commercial lots”
(2) The proposed use at the selected location will not:
(a) Adversely affect the health and safety of residents or workers in the area;
The information provided by the Applicant did not address this condition. The
Applicant’s testimony should address this condition and what/if any safety measures
will be taken to ensure the proposed service station use will not pose any hazards to
adjacent properties, the public, and employees.
Zoning Administration is concerned with the increased level of traffic generated by
the proposed use, particularly as this traffic relates to the nearby intersection
(approximately 35 feet from ingress/egress of the Property) of Gorsuch Road and
BZA Item A – Special Exception 20-02, Valvoline Service Station
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Route 140 and the existing design of Gorsuch Road. Gorsuch Road is a two-lane
neighborhood street that is approximately 22 feet in width. Access to the Property is
located at the bend in Gorsuch Road and is in close proximity to the intersection with
Route 140 which may cause ingress/egress issues and stacking issues on site and at
the intersection. Additionally, ingress/egress is shared with a residential use located
south and adjacent to the Property. Such service station use may cause odors of other
emissions which may be harmful to the surrounding area. Zoning Administration is
concerned with the level of traffic and current design of Gorsuch Road and the
proximity of the proposed ingress/egress to the intersection of Gorsuch Road and
Route 140. As requested, the Applicant needs to provide more information in the form
of a traffic study at the time of site plan review. Furthermore, the Applicant should
provide detailed information of the service station operations and possible impacts of
such use to the surrounding neighborhood.
(b) Overburden existing public services, including water, sanitary sewer, public roads,
storm drainage and other public improvements; or
The information provided by the Applicant did not address this condition. The
Applicant’s testimony should address this condition and what/if any measures are to
be taken to alleviate any overburden of public services.
Over the last 12 quarters, the veterinarian’s office historically used 282,765 gallons.
This equals 261.82 gallons per day. Staff requested water usage from two comparable
Valvoline Instant Oil Change facilities. Due to mandated store closures, staff has not
yet received this information. Once received, this information will be used to
determine if additional water is needed. Any increase in net water usage will require
a Water Allocation approved by the City and the Maryland Department of
Environment.
(c) Be detrimental to the use or development of adjacent properties or the general
neighborhood or change the character of the general neighborhood in which the use
is proposed, considering the service required, at the time of the application, the
population, density, character and number of similar uses; and
The information provided by the Applicant did not address this condition. The
Applicant’s testimony should address this condition.
For the purposes of the special exception review, Zoning Administration views the
neighborhood to include the residential and commercial uses within the general
vicinity of the Property and have access to Gorsuch Road. The immediately adjacent
properties are zoned as the following:
North: C-2 Commercial Medium Intensity District (County Zoning)
South: B: Business (City Zoning)
BZA Item A – Special Exception 20-02, Valvoline Service Station
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East: C-3 Commercial High Intensity District (County Zoning)
West: C-2 Commercial Medium Intensity District (County Property) and R-7,500
(Both City and County Zoned properties)
The special exception use is proposed on property within City Limits and is in the B:
Business Zoning District.
Explanation of County Zoning:
C-2 Commercial Medium Intensity District: The purpose of the C-2 District is to provide
locations for a diverse range of medium-intensity retail, service and professional office
uses needed by a larger population than those provided for in the C-1 District. This
district is also intended to provide locations for compatible institutional and
recreational uses, limited residential uses, and some of the general neighborhood
uses associated with the C-1 District. Bicycle and pedestrian access are encouraged
where possible to ensure compatibility with nearby neighborhoods.
C-3 Commercial High Intensity District: The purpose of the C-3 District is to provide
locations for high-intensity, large-scale retail businesses and destinations of a regional
nature, planned business parks, clusters of commercial development, wholesale
businesses, offices, and certain light processing operations. This district is also
intended to provide locations for compatible institutional and recreational uses and
some of the medium-intensity uses associated with the C-2 District. Uses in this
district should be located in proximity to transportation infrastructure and major
corridors. Developments in the C-3 District should, where possible and appropriate,
facilitate pedestrian circulation.
(3) The standards set forth for each particular use for which a special exception may be
granted have been met.
Pursuant to Zoning Ordinance Section 164-42.S., “Service stations, subject to the
provisions of § 164-149” is listed as a special exception use. Pursuant to Zoning Ordinance
Section 164-149:
§ 164-149 Automobile service stations.
A. An automobile service station may be permitted upon a finding by the Board, in
addition to the findings required in Article XXII of this chapter, that:
(1) The use will not constitute a nuisance because of noise, fumes, odors or physical
activity in the location proposed.
The information provided by the Applicant did not address this provision. The
Applicant’s testimony should address this provision.
BZA Item A – Special Exception 20-02, Valvoline Service Station

Page 6 of 14

Zoning Administration is concerned with the potential noise, fumes, odors or
physical activity that may be associated with a service station use, particularly with
the proximity of residential uses adjacent to and within the general vicinity of the
Property.
(2) The use at the proposed location will not create a traffic hazard or traffic nuisance
because of its location in relation to similar uses, necessity of turning movements
in relation to its access to public roads or intersections or its location in relation to
other buildings or proposed buildings on or near the site and the traffic pattern
from such buildings or by reason of its location near a vehicular or pedestrian
entrance or crossing to a public or private school, park, playground or hospital or
other public use or place of public assembly.
The information provided by the Applicant did not address this provision. The
Applicant’s testimony should address this provision.
Staff has concerns regarding traffic as outline above in Condition for Grant of
Special Exceptions (2) and the outcome of a traffic study for the proposed service
station use. It has been reported by the Applicant that the proposed service
station use would have similar daily trips as the previous tenant which was a
veterinarian office. This property is located on and provides access to an
approximately 90 degree bend of Gorsuch Road. Furthermore, this access to the
Property is located approximately 35 feet from the signaled intersection of Route
140 and Gorsuch Road. Testimony should also include what safety measure
discussions that have taken place with State Highway Administration.
(3) The use at the proposed location will not adversely affect nor retard the logical
development of the general neighborhood or of the industrial or commercial zone
in which the station is proposed, considering the service required, the population,
character, density and number of similar uses.
The information provided by the Applicant did not address this provision. The
Applicant’s testimony should address this provision.
As stated above, the immediately adjacent properties are zoned as the following:
North:
South:
East:
West:

C-2 Commercial Medium Intensity District (County Zoning)
B: Business (City Zoning)
C-3 Commercial High Intensity District (County Zoning)
C-2 Commercial Medium Intensity District (County Property) and
R-7,500 (Both City and County Zoned properties)
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(4) The evidence of record establishes that for the public convenience and service a
need exists for the proposed use due to an insufficient number of similar uses
presently available to serve existing population concentrations in the City and that
the use at the location proposed will not result in a multiplicity of proposed uses.
In the absence of convincing evidence to the contrary, the following shall
constitute lack of probability of a reasonable public need:
The Applicant has stated that the proposed Valvoline Service Station use for the
Property is not a traditional service station that sells fuel or offers light or heavy
automotive repairs. On site employees will be offering different auto related
services to customers without having them exit their vehicles. The Applicant’s
testimony should address the proposed operation of the Valvoline Service Station
use.
The Applicant must present convincing evidence to the Board establishing an
existing need for the public convenience and service provided by the proposed
service station use due to an insufficient number of similar uses presently
available to serve existing population concentrations in the City. In the absence of
convincing evidence, the following shall constitute lack of probability of a
reasonable public need.
(a) An automobile service station within one mile on the same side of the road,
except at intersections.
The information provided by the Applicant did not address this provision. The
Applicant’s testimony should address this provision and any existing service
stations within one mile of the intersection of Route 140 and Gorsuch Road.
In the Zoning Ordinance, “service stations” use is the most similar use to the
activity the Applicant is proposing.
It appears that there are two other auto-centric businesses that offer
services of this nature. Caples Car Care located at the intersection of Route
97 and Cranberry Road is approximately 0.40 miles away from the Property.
Jiffy Lube located at 385 N. Center Street is approximately 0.63 miles away
from the Property.
(b) The presence of two service stations within the four quadrants of an
intersection, including 1/2 mile from the center of the intersection in any
direction.
The information provided by the Applicant did not address this provision. The
Applicant’s testimony should address this provision. This would be the only
service station on the four quadrants of this intersection.
BZA Item A – Special Exception 20-02, Valvoline Service Station
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In the Zoning Ordinance, “service stations” use is the most similar use to the
activity the Applicant is proposing.
It appears there is one other auto-centric business that offers similar services
with a ½ of a mile. Caples Car Care located at the intersection of Route 97 and
Cranberry Road is approximately 0.40 miles away from the Property.
In case the applicant does not present convincing evidence to the Board, the
Board should determine if roughly a 0.40 mile distance would result in a
multiplicity of service stations.
(5) The proposed use will be conducted upon a lot having a minimum area of 20,000
square feet, provided that this size is adequate to meet the necessary services and
the setback and buffering requirements, and a minimum lot frontage of 120 feet
on a public road shall be required for each automobile service station site.
The information provided by the Applicant did not address this provision. The
Applicant’s testimony should address this provision.
According to the signed Valvoline Special Exception plat included with the
application, from Joshua Sharon of Morris & Ritchie Associates, Inc.: 1) the site
area is 21,610 square feet, 2) the location of the proposed service station structure
meets required setbacks, 3) with the location of the proposed service station
structure, access drive, parking spaces/aisles, service bay queuing lanes it appears
that buffering requirements may be met, and 4) With the information that was
provided by the applicant staff is unable to determine if the minimum lot frontage
of 120 feet on a public road can be met.
At time of site plan, the Applicant must demonstrate compliance with applicable
Zoning Ordinance, Landscape Manual, and Development Design Preferences and
consistency with the special exception plat. Be advised, modifications to the
information provided on the special exception plat from that of the subsequent
site plan application may be found to be inconsistent requiring revision to the site
plan or amendment to the special exception.
(6) The lot shall contain landscaping on a minimum of 10% of the site area.
The information provided by the Applicant did not address this provision. The
Applicant’s testimony should address this provision.
At time of site plan the Applicant must also demonstrate compliance with this
provision. Be advised, such requirement may not be modified at site plan stage as
it is required as part of the special exception approval of a service station use.
BZA Item A – Special Exception 20-02, Valvoline Service Station
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B. In addition, the following requirements shall be met:
(1) When such abuts a residential zone or institutional premises not recommended
for reclassification to commercial or industrial zone on an adopted Master Plan
and is not effectively screened by a natural terrain feature, the use shall be
screened by a solid wall or a substantial, sightly, solid fence not less than five feet
in height, together with a three-foot planting strip on the outside of such wall or
fence, planted in shrubs and evergreens. Screening shall not be required on street
frontage.
The information provided by the Applicant did not address this provision. The
Applicant’s testimony should address this provision.
The Property abuts a residential zone (R-7,500) to the west and a residential use
to the south. Testimony should include how this standard has been met. Zoning
Administration is concerned with the proximity of the residential dwellings and
recommends increased buffering and screening as well as a solid fence to
sufficiently screen the service station use from these dwellings.
(2)

Signs, products displays, parked vehicles and other obstructions which adversely
affect visibility at intersections or to station driveways shall be prohibited.
The information provided by the Applicant did not address this provision. The
Applicant’s testimony should address this provision.
At time of site plan the Applicant must also demonstrate compliance with this
provision. Zoning Administration is concerned with the location of the Property
ingress/egress in relation to the design and width of Gorsuch Road and the
proximity to the intersection of Route 140 and Gorsuch Road. Zoning
Administration recommends that no commercial advertising signs, products
displays, parked vehicles and other obstructions be permitted at or along the
access drive to the Property.

(3)

Lighting shall be designed and controlled so that any light source, including the
interior of a building, shall be so shaded, shielded or directed that the light
intensity or brightness shall not adversely affect surrounding or facing premises
nor adversely affect safe vision of operators of vehicles moving on public or private
roads, highways or parking areas. Such lighting shall not shine on or reflect on or
into residential structures.
The information provided by the Applicant did not address this provision. The
Applicant’s testimony should address this provision.
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The Zoning Administrator is concerned about the impact that lighting will have on
the residential properties (R-7,500) to the west and a residential use to the south.
A photometric plan may be helpful to the Board in determining if this standard
has been met.
(4)

All gasoline service station developments shall meet City off-street parking
standards to ensure the safe movement of vehicles and pedestrians. The
arrangement of structures, islands, driveways, parking and landscaping shall be
designed so as to ensure maneuvering ease, to serve the community and not to
adversely affect adjacent properties.
According to the signed special exception plat included with the application, from
Joshua Sharon of Morris & Ritchie Associates, Inc., 9 standard parking spaces are
located on-site. Furthermore, the Applicant is requesting that a parking space be
provided within each queuing lane of the 4 service bays. The Applicant’s testimony
should address this provision.
The Zoning Ordinance requires 13 parking spaces for this service station use. As
stated above, the applicant proposes using the spaces in front of the bays as 4 of
the required 13 parking spaces. For the purposes of this hearing, the Director of
Community Planning & Development is not opposed to the Applicant meeting 4
of the required 13 parking spaces within the service bays queuing lanes, as
described above, subject to obtaining an official determination of the Zoning
Administrator.

(5)

Driveways shall be designed and located to ensure a safe and efficient movement
of traffic on and off the site from the lane of traffic nearest the curb. The design,
location and construction of all vehicular access driveways shall be in accordance
with the applicable specifications and standards of the Department of Public
Works.
The information provided by the Applicant did not address this provision. The
Applicant’s testimony should address this provision, particularly the shared use of
the access driveway with the adjacent residential use to the south.

(6)

Gasoline pumps or other service appliances shall be located on the lot at least 10
feet behind the building line, and all service storage or similar activities in
connection with such use shall be conducted entirely within the building. There
shall normally be at least 20 feet between driveways on each street, and all
driveways shall be perpendicular to the curb- or street line unless the Planning
Director determines that those configurations would present an unreasonable risk
to vehicular and pedestrian traffic and grants a modification of those
requirements which would eliminate or minimize such risks.
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According to the signed special exception plat included with the application, from
Joshua Sharon of Morris & Ritchie Associates, Inc., there are no gasoline pumps
proposed for the proposed service station use. All of the service equipment for
the proposed service station use is to be located within the building. The
Applicant’s testimony should address this provision
(7)

Vehicles shall not be parked so as to overhang in the public right-of-way.
According to the signed special exception plat included with the application, from
Joshua Sharon of Morris & Ritchie Associates, Inc., none of the 13 proposed
parking spaces appear to overhang into the Route 140 or Gorsuch Road public
right-of-way. The Applicant’s testimony should address this provision

Additional Zoning Ordinance Regulations
Distance Requirements:
Pursuant to Zoning Ordinance Section 164-158, the proposed use [service station] is
subject to Zoning Ordinance Section 164-140, Distance requirements, which states “Any
uses of buildings subject to compliance with this section shall be located at least 100 feet
from any other lot in a residential zone or in any other zone which contains a dwelling,
school, church or institution for human care.”
The Applicant’s testimony should address this provision as it relates to the residentially
zoned property to the west and the residential dwelling to the south.
According to the City of Westminster GIS data it appears that the building for the service
station use would be approximately 87 feet from the abutting R-7,500 Zoning District.
According to the City of Westminster GIS data it appears that the use would be
approximately 52 feet from the closest property line of the southern property that
contains a residential dwelling.
If the 100 feet requirement cannot be met a variance to Section 164-140 may be required.
Parking Requirements:
Pursuant to Zoning Ordinance Section 164-171 B., the proposal must meet the City’s
parking requirements contained in Article XVI.
The special exception application is for a service station use. Pursuant to Zoning
Ordinance Section 164-111, automobile service stations require two spaces per bay and
one space per employee shift. According to the signed special exception plat included
BZA Item A – Special Exception 20-02, Valvoline Service Station
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with the application, from Joshua Sharon of Morris & Ritchie Associates, Inc., 4 service
bays are proposed with 9 employees during the largest employee shift, requiring 13
parking spaces. As discussed above, 9 typical parking spaces are located on-site and the
Applicant is requesting that a parking space be provided within each queuing lane of the
4 service bays for a total of 13 parking spaces.
Signage Requirements:
Pursuant to Zoning Ordinance Section 164-121 D. of the City Code, “signs for special
exception uses shall be in accordance with the pertinent provisions of this article and
approved by the Board of Appeals upon the granting of a special exception. Such signs
may be freestanding or attached to a building but shall not exceed 32 square feet in size,
except as to signs provided by § 164-120C. Lighting for such signs shall not cause glare
onto neighboring residential properties or uses and shall be approved upon consideration
of the character of the neighborhood in which the special exemption is located…”
Pursuant to Zoning Ordinance Section 164-121 A. (3), “such signs shall be integral with or
attached to the building. Additionally, one freestanding sign located at the street right-ofway shall be permitted except as provided in Subsection A(5) hereof. Said freestanding
sign shall not exceed 20 feet in total height. The area of all signs on the premises shall not
exceed three square feet for each linear foot of the front building wall. No one sign shall
exceed 64 square feet in total area except as provided in Subsection A (5) hereof.”
Pursuant to Zoning Ordinance Section 164-121 A. (5) (a) of the City Code, applications for
signs…which do not exceed 12.5 feet in height shall be approved by the Zoning
Administrator. Applications for signs…up to and including 20 feet in height shall be
approved by the Commission
The information provided by the Applicant did not address this provision. The Applicant’s
testimony should address this provision.
The City regulates size and location, not content. Be advised, if approved, the applicant
will need to submit an Application for Sign or Awning for each sign along with detailed
drawings specifying size and location for staff and/or the Planning and Zoning Commission
to review.
V.

CONCLUSION AND ADDITIONAL CONSIDERATION

Pursuant to Zoning Ordinance Section 164-170 B., “The applicant for a special exception shall
have the burden of proof, which shall include the burden of going forward with the evidence and
the burden of persuasion on all questions of fact which are to be determined by the Board.”
Zoning Administration recommends that the Board of Zoning Appeals carefully consider approval
of the proposed Special Exception with the following conditions:
BZA Item A – Special Exception 20-02, Valvoline Service Station
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1) A Traffic Impact Study be submitted with the site plan application for the Property to
commence the service station use, as approved by the Board of Zoning Appeals, to be
approved by the State Highway Administration and City of Westminster and Carroll
County, if deemed necessary by the Zoning Administrator.
2) Additional buffering, landscaping, and screening, as well as, a solid fence to sufficiently
screen the service station use from properties with residential uses. If a solid fence
cannot be provided based on issues regarding access then the Zoning Administrator may
allow additional plantings and buffering in lieu of the fence.
3) No commercial advertising signs, products displays, parked vehicles and other
obstructions shall be permitted at or along the access drive to the Property.
4) No pole mounted lighting shall be located between the proposed building and adjacent
residential uses.
5) Any site plan that is submitted to commence the service station use, shall be in
substantial conformance and consistent with the Valvoline Special Exception plat as
provided to the Board of Zoning Appeals dated February 27, 2020 and as further
amended:
a. Revising the Special Exception Plat to include the radius information regarding
the property frontage onto Maryland Route 140.
b. Changing the use of Parcel 2910 (property to the south of the Special Exception
use needs to be revised and shown as a residential use)
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SDAT: Real Property Search

Real Property Data Search
Search Result for CARROLL COUNTY
View Map

View GroundRent Redemption

View GroundRent Registration

Special Tax Recapture: None
Account Identifier:

District - 07 Account Number - 111657
Owner Information
ABBEC PROPERTY LLC
Use:
Principal Residence:
334 GORSUCH RD
Deed Reference:
WESTMINSTER MD 21157-0000
Location & Structure Information
334 GORSUCH RD
Legal Description:
WESTMINSTER 21157-0000

Owner Name:
Mailing Address:

Premises Address:

Map:
0108

Grid:
0008

Parcel:
2910

Neighborhood:
70000.07

Subdivision:
0000

Section:

Block:

Lot:
1

COMMERCIAL
NO
/04783/ 00001

LT 1 - 21610 SF
334 GORSUCH RD 35-134
BOOTH PROP AMND

Assessment Year:
2018

Plat No:
Plat Ref:

0035/ 0134

Town: WESTMINSTER
Primary Structure Built
1965

Above Grade Living Area
3,621 SF

Stories Basement Type

Finished Basement Area

Exterior Quality Full/Half
Bath
/
C4

VETERNARIAN
HOSPITAL

Property Land Area
21,610 SF

County Use

Garage Last Notice of Major
Improvements

Value Information
Base Value

Land:
Improvements
Total:
Preferential Land:

212,800
353,500
566,300
0

Value
As of
01/01/2018
212,800
395,300
608,100

Phase-in Assessments
As of
As of
07/01/2019
07/01/2020

594,167

608,100
0

Transfer Information
Seller: BURBELO FAMILY LIMITED

Date: 03/02/2006

Price: $714,560

Type: ARMS LENGTH IMPROVED

Deed1: /04783/ 00001

Deed2:

Seller: BUBRELO GREGORY B

Date: 04/30/2002

Price: $0

Type: NON-ARMS LENGTH OTHER

Deed1: /02892/ 00046

Deed2:

Seller: BOOTH DAVID L

Date: 06/28/1996

Price: $340,000

Type: ARMS LENGTH IMPROVED

Deed1: /01816/ 00129

Deed2:

Partial Exempt Assessments:
County:
State:
Municipal:

Exemption Information
07/01/2019
0.00
0.00
0.00|0.00

Class
000
000
000

07/01/2020

0.00|0.00

Special Tax Recapture: None
Homestead Application Information
Homestead Application Status: No Application
Homeowners' Tax Credit Application Information
Homeowners' Tax Credit Application Status: No Application
Date:

https://sdat.dat.maryland.gov/RealProperty/Pages/default.aspx
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*
IN THE MATTER OF:

*

BOARD OF ZONING APPEALS

Applicants: Mid-Atlantic Lubes, LLC
and ABBEC Property LLC

*

CITY OF WESTMINSTER, MD

*
Property: 334 Gorsuch Road
Westminster, MD 21157

*

Application for Special Exception

*

*

*

*

*

*

Case No. 20-02

*

*

*

*

*

*

*

RESOLUTION AND ORDER OF THE BOARD OF ZONING APPEALS
OF WESTMINSTER GRANTING A SPECIAL EXCEPTION PURSUANT TO THE
ZONING ORDINANCE OF THE CITY OF WESTMINSTER, MARYLAND

WHEREAS, Application No. 20-02 was duly filed with the Board of Zoning Appeals of
the City of Westminster, Maryland (the "Board of Appeals" or the "Board") on March 2, 2020,
by Mid-Atlantic Lubes, LLC and ABBEC Property LLC Gointly referred to in the singular as the
"Applicant" unless otherwise noted), developer and owner (respectively) of the property located
at 334 Gorsuch Road, Westminster, Maryland 21157, the parcel being identified as Carroll
County Tax Map 108, Parcel 2910 (Tax Acct. 07-111657) (hereinafter referred to as the
"Property"), for a special exception pursuant to §164-42S, § 164-149 and §164-170A of the
Zoning Ordinance of City of Westminster, Maryland (the "Zoning Ordinance") for a quick-lube
automobile service station in the B Business Zone; and
WHEREAS, after due notice, a public hearing was held via a video conference (Zoom)
due to the limitations on in-person social interactions caused by the covid-19 pandemic (and
broadcast live via Facebook) by the Board of Appeals on May 5, 2020, to consider Application
No. 20-02. At the conclusion of the May 5, 2020 hearing, the record was closed; and
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WHEREAS, at said public hearing the Applicant made a presentation with respect to
Application No. 20-02 and all those who desired to be heard were heard and their testimony
electronically recorded; and
NOW, THEREFORE, BE IT RESOLVED and ORDERED by the Board of Zoning
Appeals of Westminster, Maryland, in response to Application No. 20-02, that a special
exception to allow the use of the Property for an quick-lube automobile service station is hereby
GRANTED.

BE IT FURTHER RESOLVED by the Board of Appeals that this decision is based upon
the following findings:
Procedural Findings:
1. The application for special exception was filed on March 2, 2020.

2. In anticipation of the May 5, 2020 hearing, the Property was posted with a sign notice of
hearing on April 20, 2020, notice was published in the Carroll County Times newspaper on
April 12th and April 19, 2020, and a notice of hearing was sent via certified mail to the
adjoining property owners and the subject property owner on April 16, 2020. The agenda for
the meeting included a reference to Case 20-02 and was posted on the City's website on
April 24, 2020. The Board finds that the notice requirements of §164-166 have been met.
3. No request for inspection of the Property in accordance with §164-166E was received.
4. The Board held the May 5, 2020 hearing via Zoom teleconference, with a simulcast to the
City of Westminster's Facebook page at:
https://www.facebook.com/westminstermd/videos/33 877560045 85 570/
Public participation in the meeting was permitted and encouraged and the notices on the City
website indicated the means of signing up to be a participant in the teleconference.
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5. The Board of Appeals takes notice of the Zoning Map of Westminster and that map is hereby
adopted and incorporated by reference as a part of the record and these findings.
6. The Applicant offered evidence at the hearing in favor of the special exception request. No
others testified in favor or against the special exception request.
Substantive Findings:

7. The Property is located in the B Business Zone of the City of Westminster.
8. The Applicant Mid-Atlantic Lubes, LLC is the developer of the Property that consists of
approximately 21,610.97 sq. ft. (0.4961 AC) (See Exhibit 10) for the subject use. The owner
of the Property is ABBEC Property LLC and has joined in and consented to the application
for a special exception.
9. The Property is currently developed with a one-story commercial building that is vacant and
which the Applicant intends to demolish to build the proposed structure. The current building
was previously operated as a veterinary clinic. The prior use did not offer gasoline products
or otherwise constitute a service station use.
10. The Property is located at the comer of Baltimore Blvd. (MD Route 140) and Gorsuch Road
and will have vehicular access via Gorsuch Road. There is a significant grade along Gorsuch
Road at the intersection. The entrance will be an entrance/exit right of way and is
approximately 35 feet west from Baltimore Blvd. At the Property's location, Baltimore Blvd.
is a split multiple-lane, high-traffic roadway. Gorsuch Road is an undivided road. The
Applicant is negotiating to amend an existing joint access easement (See Exhibit 6) to
facilitate its entrance along with access to the Tevis property to the south of the Property,
currently developed with a single-family residence but planned for a future potential
commercial use. The easement currently provides non-exclusive vehicular access (and
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utilities) for the first 50 feet from Gorsuch Road. The easement is 35 feet wide. The current
driveway is along the easement but encroaches onto the western boundary of the Property.
The Applicant will identify the drive easements on the future site plan when it seeks site plan
approval.
11. The Property is within a highly developed commercial neighborhood. North of the Property
is the C-2 Commercial Medium Intensity District of Carroll County (outside of Westminster)
and to the South is the B-Business District. To the east is the C-3 Commercial High Intensity
District of Carroll County and to the west is the Commercial Intensity District of Carroll
County and both the County and the City's R-7,500 Residential Districts. The R-7500
Residential District of Carroll County is to the immediate west of the vehicle access drive of
the Tevis property. The City' s R-7,500 Residential District is to the southwest of the Tevis
Property.
12. The neighborhood is typified by development consistent with a business district, with
residential neighborhoods located to the south and southwest of the Property, some of which
are outside the territorial limits of the City of Westminster. North along Gorsuch Road
(approximately 1,000 feet) after it crosses Baltimore Blvd. is a high school. The Tevis
property is to the south of the Property (but it is within the B Business District except for the
western boundary, which is within the R-7500 Residential District). It is developed with an
existing residence. To the immediate east of the Property is the Boston Inn. To the north
(across Baltimore Blvd.) is a McDonalds restaurant. To the west there are single family
residences along Gorsuch Road with commercial uses along Baltimore Blvd.
13. The Applicant proposes the complete demolition of the existing veterinary clinic structure to
replace it with a Valvoline Quick-Lube service center of 12,535 sq. ft., nine dedicated off-
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street parking spaces and Applicant proposes that each queuing lane be considered one
parking space for a total of 13 parking spaces. The proposed use is to provide drive-through
lubrication and other limited preventative maintenance to automobiles, but not general
vehicle repair. No vehicle storage is proposed on the Property. The proposed use is to be
open 7 a.m. to 7 p.m. Monday through Saturday and 9 a.m. to 5 p.m. on Sundays. The
Applicant expects there to be 12 to 15 full and part-time employees, 8 at most at any one
time, with typically only 5 to 6 employee vehicles parked on the Property.
14. The structure to be built on the Property is a one-story commercial structure comprised of
four service bays. Vehicles enter a service bay one at a time. Customers are to enter the
Property from Gorsuch Road, proceed south to the rear of the structure and tum left ( east)
where they are to be greeted by employees who direct them into an open bay. The Applicant
proposes to stack cars in the lane and expects typical stacking to be four vehicles, with up to
eight on the holidays. There is a relief lane proposed for customers wishing to exit the
queuing lane and drive east and then around the building to the exit. There is a retaining wall
on the southern boundary of the property that will be replaced by the Applicant in its same
approximate location, as its structural integrity is questionable. Applicant will propose a sign
on the gable end of the tower (See Exhibit 7) and a monument sign along the northern
boundary with Baltimore Blvd.
15. Oil delivery for the proposed use is to be serviced by home heating oil-sized trucks, and
typically would occur every other week, with peak driving period between Memorial Day
and Labor Day being three times a month. The improvements will include a 2,700-gallon
epoxy-coated oil tank. Up to 500 gallons of waste oil is stored which will be the largest tank.
Disposal is typically on a two-week cycle and it typically takes 10 minutes for the truck to
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empty the tank. The other deliveries are three to four times a week for standard automobile
parts.
16. The proposed structure will have the four service bays, an employee bathroom, a customer
bathroom, a small vestibule and parts and materials storage.
17. The Property is not in direct proximity to any churches or cultural centers.
18. As set forth in§ 164-42S, the service station portion of the proposed use on the Property is a
special exception use in the B Business Zone.
19. Pursuant to §164-3A, Service Station, such a use is defined as:
"Any area of land, including buildings and other structures, that is used to
dispense motor vehicle fuels, oil and accessories at retail, where minor repair
service is incidental and where no storage or parking space is offered for rent."
§164-3A.
20. Based upon the findings above, the Applicant's proposed use of the Property qualifies as a
service station use under the definition of §164-3A.
21. To qualify for a special exception for service station, the Applicant must prove by a
preponderance of the evidence that the proposed use meets the requirements of §164-149 and
the general requirements for special exceptions in § 164-170. The distance requirements of
§164-140 are also applicable to the proposed special exception use.
22. §164-149 requires findings that:
"A. An automobile service station may be permitted upon a finding by the Board,
in addition to the findings required in Article XX.II of this chapter, that:
(1) The use will not constitute a nuisance because of noise, fumes, odors
or physical activity in the location proposed.

(2) The use at the proposed location will not create a traffic hazard or
traffic nuisance because of its location in relation to similar uses, necessity of
turning movements in relation to its access to public roads or intersections or its
location in relation to other buildings or proposed buildings on or near the site and
the traffic pattern from such buildings or by reason of its location near a vehicular
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or pedestrian entrance or crossing to a public or private school, park, playground
or hospital or other public use or place of public assembly.
(3) The use at the proposed location will not adversely affect nor retard the
logical development of the general neighborhood or of the industrial or
commercial zone in which the station is proposed, considering the service
required, the population, character, density and number of similar uses.
(4) The evidence of record establishes that for the public convenience and
service a need exists for the proposed use due to an insufficient number _o f similar
uses presently available to serve existing population concentrations in the City
and that the use at the location proposed will not result in a multiplicity of
proposed uses. In the absence of convincing evidence to the contrary, the
following shall constitute lack of probability of a reasonable public need:
(a) An automobile service station within one mile on the same side
of the road, except at intersections.
(b) The presence of two service stations within the four quadrants
of an intersection, including 1/2 mile from the center of the intersection in any
direction.
(5) The proposed use will be conducted upon a lot having a minimum area
of20,000 square feet, provided that this size is adequate to meet the necessary
services and the setback and buffering requirements, and a minimum lot frontage
of 120 feet on a public road shall be required for each automobile service station
site.
(6) The lot shall contain landscaping on a minimum of 10% of the site
area.
B. In addition, the following requirements shall be met:
(1) When such [use] abuts a residential zone or institutional premises not
recommended for reclassification to commercial or industrial zone on an adopted
Master Plan and is not effectively screened by a natural terrain feature, the use
shall be screened by a solid wall or a substantial, sightly, solid fence not less than
five feet in height, together with a three-foot planting strip on the outside of such
wall or fence, planted in shrubs and evergreens. Screening shall not be required
on street frontage.
(2) Signs, products displays, parked vehicles and other obstructions which
adversely affect visibility at intersections or to station driveways shall be
prohibited.
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(3) Lighting shall be designed and controlled so that any light source,
including the interior of a building, shall be so shaded, shielded or directed that
the light intensity or brightness shall not adversely affect surrounding or facing
premises nor adversely affect safe vision of operators of vehicles moving on
public or private roads, highways or parking areas. Such lighting shall not shine
on or reflect on or into residential structures.
(4) All gasoline service station developments shall meet City off-street
parking standards to ensure the safe movement of vehicles and pedestrians. The
arrangement of structures, islands, driveways, parking and landscaping shall be
designed so as to ensure maneuvering ease, to serve the community and not to
adversely affect adjacent properties.
(5) Driveways shall be designed and located to ensure a safe and efficient
movement of traffic on and off the site from the lane of traffic nearest the curb.
The design, location and construction of all vehicular access driveways shall be in
accordance with the applicable specifications and standards of the Department of
Public Works.
(6) Gasoline pumps or other service appliances shall be located on the lot
at least 10 feet behind the building line, and all service storage or similar activities
in connection with such use shall be conducted entirely within the building. There
shall normally be at least 20 feet between driveways on each street, and all
driveways shall be perpendicular to the curb- or street line unless the Planning
Director determines that those configurations would present an unreasonable risk
to vehicular and pedestrian traffic and grants a modification of those requirements
which would eliminate or minimize such risks. [Amended 1-28-2008 by Ord. No.
774]
(7) Vehicles shall not be parked so as to overhang in the public right-ofway."
§164-149.
23. Joshua Sharon, a civil engineer and a land planning and design specialist, was accepted as an
expert by the Board. Mr. Sharon testified that he was familiar with the proposed use and plan
and opined that there would be no nuisance in the nature of noise, fumes, odors or physical
activity by the proposed service station use. The Planning Director' s staff report noted the
absence of any concerns related to the health and safety associated with the proposed special
exception use. The Board finds that the proposed service station use will not constitute a
nuisance because of noise, fumes, odors or physical activity and that any potential for
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adverse impacts, if any, are no greater or more detrimental on the subject Property that would
be expected on other locations within the B Business Zone. There is one residential use
immediately adjacent to the Property (the Tevis property) and the Board finds that the
required landscaping will screen any de minimis noise, odors, fumes or physical activity
from the service station use. Therefore, the Board finds that the requirement of§ 164-149A(l)
has been satisfied.
24. The Applicant provided the testimony of Mark Keeley of Traffic Concepts, Inc., a
professional transportation planner who testified about the traffic impacts of the proposed
quick-lube service station use on the Property and provided a comprehensive comparative
trip generational analysis and report (See Exhibit 13) for the proposed use. The Board
accepted Mr. Keeley as an expert in traffic engineering and analysis. Mr. Keeley compared
the projected peak hour trips to the proposed use with the existing veterinary facility to
identify potential increased loads, traffic hazards or traffic nuisances, as well as a comparison
to a typical Valvoline use. The peak hour analysis disclosed less traffic in the morning (by
one trip) and 6 more in the evening for the proposed use. The additional evening trips are
marginal relative to the total existing volume of traffic in the area and what would be
expected in the business district. Using a standard Valvoline facility as an alternative
projection, the proposed use is expected to generate an average of 51 vehicles per day being
serviced with 102 trips effecting the Gorsuch Road entrance and the travel volume of
Gorsuch Road and the existing heavy traffic volume and capacity of Baltimore Blvd. In Mr.
Keeley' s expert opinion, there will be no negative traffic impacts presented by the proposed
development on the Property.
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25. Considering the location of the quick-lube service station use on the Property and its relation
to the entrance to Gorsuch Road, the proposed entrances are adequate. Town planning staff
raised concerns regarding the traffic impacts of the proposed use, including the details of site
access to Gorsuch Road and the vehicular access point's proximity (35') to the intersection of
Baltimore Blvd. and Gorsuch Road. Staff requested a traffic impact study but the expert
noted that a traffic impact study would not be required by the Maryland Department of
Transportation in this context because the 12 a.m. and 9 p.m. peak weekday trips is below the
threshold of 50 peak weekday trips. The Board finds that a traffic impact study is not
required for the purposes of granting a special exception, but does not opine on whether it
will be necessary for future site plan approvals or approvals from the State Highway
Administration. The Board finds that there is sufficient evidence that the proposed use will
not create a traffic hazard or traffic nuisance. The turning movements, though close to the
intersection, appear viable and the traffic patterns of ingress mitigate against any stacking
concerns. The evidence provided by the Applicant was that exiting vehicles are designed to
occur one at a time so it would be rare that any stacking concerns for exiting vehicles would
be present. The proposed plan offers safe and efficient delivery of fuel and other goods.
Therefore, the Board finds that the requirements of §164-149A(2) have been met.
26. The proposed service station use on the Property will be located within areas developed with
other business uses and will offer services needed by those surrounding uses. The proposed
use will not create any adverse impacts on the logical development of the general
neighborhood, or the B Business Zone (commercial) in which the Property is located, but
instead is consistent with the development of the neighborhood and the B Business Zone. As
described in Findings 11 and 12, the Property is in close proximity with a diversity of zones,

some inside the City of Westminster and others in Carroll County. There was no evidence
offered to establish an adverse impact on the surrounding uses in these types of zones.
Therefore, based upon the findings, the Board finds that the requirements of §164-149A(3)
have been met.
27. The Applicant offered substantial and persuasive testimony and documentation that there is a
public convenience and service need for the proposed quick-lube service station use. The
Applicant offered Edward Steere, AICP, of Valbridge Property Advisors who prepared a
market need analysis (Exhibit 15) for the proposed use on the Property. The Board accepted
Mr. Steere as an expert in market needs analysis. To analyze the supply and demand issues,
Mr. Steere defined the trade area as being centered in the Westminster communities and the

MD-140 commercial corridor, drawing customers from throughout central Carroll County to
the regional center of the County seat of Westminster. He identified the residents in the trade
area, their income and homeownership characteristics, average vehicle miles per household
and commuting characteristics. There are 14 census tracts included within the trade area so
defined. Due to the nature of the proposed use, the trade demand also includes commuters
and consumers who are likely to travel through or do shopping within the trade area. The
estimated total demand within the Westminster trade area was $3.6 million dollars per year
($143 per household) on automobile lubrication and oil change services. Evaluating the
current supply was more nuanced. Although there are many service stations offering
automobile lubrication and oil changes as part of a more comprehensive automobile
servicing, Applicants and Mr. Steere submit that a quick-lube service station use as they
propose is qualitatively different and meets a different market, though acknowledging some
inevitable overlap. The Applicant' s proposed use is a form that is designed to quickly work
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on a vehicle and get it out the door, whereas the comprehensive service station is more likely
to have an oil change request as part of additional work or when completed alone, in a cue of
vehicles that include substantial servicing such that the vehicle must be left at the facility.
The Board accepts this more limited definition of the competition as the different business
models generate a qualitatively different use of the properties on which they occur.
28. The supply that forms the comparison in the Valbridge analysis comes from 3 competing
quick-lube stations in the entire County. Mr. Steele opines that they meet different markets.
Only one Jiffy Lube services the defined trade area (it is located in Westminster) and
provides a current capacity for the trade area of 29,536 vehicles per year. The Valbridge
Report identifies the total need in the trade area at 55,876 vehicles. The average commute
time in the trade area is 45 minutes, so there is a substantial vehicle per mile average on a
yearly basis. Mr. Steere and the Valbridge Report opines that even with some of the need
being met by comprehensive services stations, there would be a shortfall of two to four
required oil changes by each household and therefore there was a substantial unmet need for
the Applicant's proposed use. The Board accepts the definition of the applicable market and
the conclusions of Mr. Steere and the Valbridge Report (Exhibit 15).
29. Section 164-149A(4)(a) and (b) provides two standards upon which the Board must evaluate
the probability of a lack ofreasonable public need. The Applicant asserts that both conditions
are met, as there is no active service station use within one mile and on the same side of the
road as the Property and is not at an intersection, and there are not two service stations within
the four quadrants of an intersection within ½ mile from the center of the intersection in any
direction. With respect to the presumption standard, Applicant relies upon the Jiffy Lube
being on the opposite side of Baltimore Blvd., using the main traffic pathway as the road for

12

comparison despite the Property being accessed via Gorsuch Road. There are no other
service stations at this intersection. The Board notes that the presumption standards in § 164149A(4)(a) and (b) are only relevant when there is insufficient evidence of reasonable public
need. The Board finds that even if a probability of public need under subsections (a) and (b)
had been presented, convincing evidence was nonetheless presented in the Valbridge market
analysis that a public need exists based upon unmet annual need within the trade established
by the study.
30. In addition, the Board finds that competition between suppliers of quick-lube service station
uses is good for customers and is a relevant consideration as part of the public convenience
and need. Competition will benefit consumers as far as convenience, price, and the range or
services available. The Applicant's proposed quick-lube service station use will provide
added competition without providing a multiplicity of uses that would cause an adverse
impact to the public. Based upon the findings in paragraphs 27 through 29 above, the Board
finds that the Applicant has established that the proposed use will meet a need (of the public
convenience and service), and therefore the requirements of §164-149A(4) have been met.
31. The Property for the proposed use exceeds 20,000 S.F. (21,610.97 S.F.). The proposed
frontage on both Baltimore Blvd. and Gorsuch Road exceed 120 feet in length (See Exhibit
10). The proposed total building floor ratio does not exceed twice the total lot area, so the
dimensional requirements of §164-45A(l) will be met. The landscaping buffering
requirements can be met. Based upon the foregoing, the dimensional and buffering
requirements can be met for the size of the Property, and therefore the requirements of §164149(5) have been met.
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32. There is enough land on the Property to meet the 10% landscaping requirement and the
Applicant will need to establish sufficient plantings to meet this requirement and the
requirements of the City's Landscape Manual as part of the site plan approval process. The
Applicant's plan shows significant perimeter landscape plantings (See Exhibit 9,
Landscaping Plan). Although there is no landscaping on the west side where the Tevis
easement and the proposed drive aisle is proposed, there is existing vegetation on that
western boundary of the adjacent property (See Exhibit 11). The Board finds that the
Applicant has met the requirements of §164-149(6).
33. The Property does not directly abut the R-7500 residential zone, but the proposed site plan
uses that portion of the Tevis property that does directly abut the R-7500 Residential Zone
for the proposed drive aisle (including the current easement area), so the requirements of
§164-149B(l) for effective screening are triggered. Applicant provided evidence on the
western boundary of the adjacent property (See Exhibit 11) that provides sufficient
screening. Nonetheless, Applicant proposes to rebuild the existing wall between the
properties which will add some degree of screening effect. The Board finds that the
requirements of §164-149B(l) have been met.
34. Applicant proposes two signs, one on the building and one a monument sign along Baltimore
Blvd. on the comer of the Property. The Board finds that the signs and the five parking
spaces on the west side of the building do not create any adverse impacts on the visibility at
the intersection or the driveway access point. The Board notes that the signs must still meet
the requirements of the sign regulations of the City, including within the zoning ordinance.
The Applicant shall meet these requirements during the site plan approval process or via
administrative review for a zoning permit.
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35. There was insufficient evidence for the Board to evaluate the adverse impacts of lighting on
surrounding or facing premises or the safe vision of operators of vehicles moving on
Baltimore Blvd, and Gorsuch Road said adverse impacts being prohibited by §164-149B(3).
The Planning Director's staff report notes that a photometric plan will be evaluated during
the site plan review process. The Applicant shall meet this requirement during the site plan
approval process.
36. Applicant's site plan proposes nine dedicated off-street parking spaces and Applicant
proposes that each of the four queuing lanes inside the structure be considered one parking
space for a total of 13 parking spaces. The proposed use is to provide drive-through
lubrication and other limited preventative maintenance to automobiles, but not general
vehicle repair. No vehicle storage is proposed on the Property. The Board finds that it is
reasonable for the Applicant's intended use to consider the four bays as each providing one
parking space to meet the parking requirements. The Zoning ordinance requires 13 parking
spaces and the Board finds that the requirements of §164-149B(4) have therefore been met
by the Applicant.
37. The Applicant's plan and testimony established that the design and location of driveways
ensure safe and efficient movement of traffic on and off the site from the lane of traffic
nearest the curb and that the design, location and construction of the vehicular access
driveways are in accordance with the applicable specifications and standards of the
Department of Public Works, as required by §164-149B(5).
38. The Applicant does not propose any gasoline pumps on the Property and all service
appliances would be located inside the proposed building (and thus at least 10 feet behind the
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building line). The Board finds that the Applicant's proposed use meets the requirements of
§ 164-149B(6).
39. There is no planned parking area which would overhang in the public right-of-way, so the
requirement of §164-149B(7) has been met. Section 164-171B requires that the parking
requirements of § 164-111 C be met. A service station use requires 2 spaces per bay and 1
space per employee shift. There will be four service bays and 7 parking spaces on the west of
the building and two on the south. Due to the nature of the proposed use, the four service
bays will by definition hold one parking space each for customers, so the total of 13 required
off street parking are met. It is anticipated that an administrative adjustment would be
requested to count the four service bays as a parking space. The Board finds that for the
purposes of the special exception review, the Applicant meets the parking requirements of
§164-111.
40. §164-140 imposes a distance requirement that reads:
"Any uses of buildings subject to compliance with this section shall be located at least 100
feet from any other lot in a residential zone or in any other zone which contains a dwelling,
school, place of worship or institution for human care."
41. Planning staff (See Exhibit 2) raised the question of whether the Applicant can meet the
requirements of §164-140. The Applicant proposes to move the building eastward so the
distance between the building and the Carroll County R-7500 residential zone to the west of
the Property will be increased when compared to the existing veterinary use. However, it will
be less than 100' from that Carroll County zoning. To the southwest of the Property, the
Town's R-7,500 residential zone starts but it appears that the building is over 100 feet from
that zone. The proposed automobile service station use will be 68' (less than the required 100
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feet) from the Tevis property to the south which, while in the B-business district, contains a
dwelling. Therefore, the proposed use may not meet the requirements of §164-140 of the
Zoning Ordinance and therefore may require either a variance or, if available, an
administrative adjustment. By this order the Board does not rule on the availability of either
option for the Applicant as that issue was not sufficiently noticed or presented to the Board
for resolution.
42. §164-170A requires a finding that:
"1. The proposed use does not adversely affect the general plan for the physical
development of the district, as may be embodied in this chapter and in any Master
Plan or portion thereof adopted by the Commission;

2. The proposed use at the location selected will not:
(a) Adversely affect the health and safety ofresidents or workers in the area;
(b) Overburden existing public services, including water, sanitary sewer,
public roads, storm drainage and other public improvements; or
(c) Be detrimental to the use or development of adjacent properties or the
general neighborhood or change the character of the general neighborhood in
which the use is proposed, considering the service required, at the time of the
application, the population, density, character and number of similar uses; and
3. The standards set forth for each particular use for which a special exception
may be granted have been met." § 164-170A.
43. As described in the 2009 Comprehensive Plan, the B Business Zone along Maryland Route
140 (Baltimore Blvd.) is typified by" ...significant commercial activity during both day and
evening hours, including weekends. MD 140 is a divided, multi-lane highway with good
vehicular access. See Chapter 9, Economic Development, Part 1 Business Patterns, Section 2:
Maryland Route 140. The 2009 Comprehensive Plan sets goals including Goal E2, Objective
3, which reads: "Support the retention and expansion of existing businesses, while exploring
opportunities for new business development." The 2009 Comprehensive Plan also discusses
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the type of infill development proposed by the Applicant on this Property, which remains
vacant, when it states: "There are many opportunities for redevelopment and infill along MD
140. The Property is located in a commercial area which has design criteria necessary to
accommodate automobile access and high traffic volumes. The Board finds that the proposed
quick-lube service station use is consistent with the typical uses of the B Business Zone and
is consistent with, and will not adversely affect, the general plan of development of the B
Business Zone.
44. There was no evidence of any adverse impacts to the health and safety of residents or
workers in the area caused by the proposed service station use and the Board finds that it
would not create such adverse impacts. The redevelopment of the current veterinary clinic
will improve the layout of Property in the context of the commercial neighborhood. There
was no evidence that noise, fumes, or other nuisances would be created by the use. There was
evidence that the plan would improve the use of the Property over the current use and its
configuration.
45. There was no evidence that the proposed service station use would overburden existing
public services, including water, sanitary sewer, public roads, storm drainage and other
public improvements and the Board finds that it would not. The number of people living in
the area will not change. The road serving the Property appears to be adequate to handle
volume of traffic that would utilize the proposed service station use, though the impact of
traffic on the roads, along with storm drainage, stormwater management, and related
development issues will remain a consideration during site plan review by the Planning &
Zoning Commission. The Planning Director staff noted concerns about any increased water
demand from the proposed use. Over the last twelve quarters, the veterinary clinic used
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282,765 gallons (261.82 gallons/day). The Applicant could not provide comparable water
usage for similar uses but acknowledged that it will need to address public water allocations
in the permitting process for its proposed use.
46. The Board finds that there was no evidence that the proposed service station use would be
detrimental to the use or development of adjacent properties or the general neighborhood.
There was testimony that the use would not create noise or other health and safety adverse
impacts over and above a use commonly expected by a service station use on this Property.
The Board finds that the proposed service station use is consistent with the overall
neighborhood and the commercial development pattern in the B Business Zone and will not
change the character of the general neighborhood, considering the services required, at the
time ofthe application, the population, density, character and number of similar uses.
4 7. The Board finds that the proposed service station use will be consistent with the orderly
growth of the community, a factor which may be considered by the Board pursuant to §164169B(2).
48. Therefore, based upon all the previous findings, the Board finds that the Applicant has met
its burden of proof and is entitled to an approval of its application for a special exception.
IT IS SO ORDERED.
AS CERTIFIED by the Chairman's signature below, the Board of Zoning Appeals has
adopted this Resolution and Order after the public hearing held on May 5, 2020. After said
public hearing, the Board voted in favor of granting the special exception, by a vote of 2 votes in
the affirmative and 1 vote in the negative. The Board has adopted the findings herein and
approved the passage of this Resolution and Order granting the Applicant's special exception
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request, this ~ day of June, 2020. This Resolution and Order shall become effective upon
its passage.

Board of Zoning Appeals,
City of Westminster, Maryland
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Eric Blitz <blitz.eric@gmail.com>

Westminster Board of Zoning Appeals Case No. 20-02
John Maguire <jmaguire@carroll-lawyers.com>
Reply-To: John Maguire <jmaguire@carroll-lawyers.com>
To: "Eric Blitz (blitz.eric@gmail.com)" <blitz.eric@gmail.com>

Fri, Jun 26, 2020 at 12:22 PM

Eric,

Upon review of the written Order in the above-referenced case, we noticed a few errors which I am hoping the Board can treat as
clerical/typographical in nature. The items are as follows:

1.

In Section 13, the proposal is for a service center of 2,535 square feet, not 12,535 square feet.

2.
Also in Section 13, Mr. Kazazian testified that the normal hours are 7:00 a.m. to 7:00 p.m., Monday through Saturday and
sometimes until 8:00 p.m. during driving season (see hearing video at 57:55-58:08).

3.
In Section 33, there is an apparent inconsistency between the reference to the western boundary in the second sentence
and the rebuilt wall in the third sentence. While this Section accurately reflects the holding by the Board of “sufficient
screening”, the retaining wall is along the southern boundary of the subject property, not the western boundary. Perhaps a
sentence is missing, or the third sentence was intended to say “Applicant also proposes to rebuild the existing wall along its
southern boundary which will add some degree of screening effect.” Again, the conclusion that the Code requirements have
been met is accurate, however, there is concern about confusion during the site plan review process because there is no wall or
area to build a wall in the driveway along the western boundary.

4.
Sections 40-41 are incorrect and should be entirely deleted. At hearing, the Planning staff completely withdrew its
comments in the Staff Report about Section 164-140 because these comments were in error and wholly inapplicable (see Andrea

Gerhard’s testimony at hearing video 14:05-15:25).

The foregoing errors would appear to be largely clerical/typographical in nature which would be cause for appropriate modifications to
the Order under Board Rule 18(b), and would not require a reopening of the case. Given the short window provided to an applicant in
Board Rule 18(a), we would appreciate the appropriate modifications to the Order or your prompt feedback as to how this might be
expeditiously handled. Thank you.

John

JOHN T. MAGUIRE
Hollman, Maguire, Korzenewski & Luzuriaga, Chtd.
189 East Main Street
Westminster, Maryland 21157
410-876-3183
410-876-2790 - fax
Website: www.carroll-lawyers.com
Email: jmaguire@carroll-lawyers.com

CONFIDENTIALITY NOTICE: The information in this electronic transmission is intended by Hollman, Maguire, Korzenewski & Luzuriaga, Chtd. only for the
individual to whom it is directed. It is legally privileged and confidential. It is not intended for transmission to any other third party. If the reader of this message is not
the intended recipient, you are hereby notified that any disclosure, dissemination, distribution or copying of this communication or its contents is strictly prohibited. If
you have received this electronic transmission in error, please delete it from your system immediately and notify the sender of the error by reply email or by calling
the above number. Thank you.

RELEVANT CITY OF WESTMINSTER ZONING ORDINACE SECTIONS
Pursuant to City of Westminster Zoning Ordinance (”Zoning Ordinance”) Section 164-140.,
Distance requirements, “Any uses of buildings subject to compliance with this section shall be
located at least 100 feet from any other lot in a residential zone or in any other zone which contains
a dwelling, school, place of worship or institution for human care.” [Emphasis Added]
Pursuant to Zoning Ordinance Section 164-42.S. “Service stations” is a special exception use in
the B Business zoning district, subject to the provisions of Zoning Ordinance Section 164-153.
[Emphasis Added]
There is no mention of a Service stations being subject to Section 164-140 in the B Business or
any other City of Westminster zoning district.
USES OF BUILDINGS SUBJECT TO COMPLIANCE WITH SECTION 164-140
C Conservation Zone
Section 164-12.B. “Agriculture, as defined in § 164-3, except that woodland intended to be cleared
for cultivation or pasturing shall be subject to review by the Board of Appeals, and provided that
any greenhouse heating plant or any building or feeding pens in which farm animals are kept shall
comply with the distance requirements specified in § 164-140.”
Section 164-12.D. “Riding stables, as defined in § 164-3, which are noncommercial and private
in use and are located in a rear yard subject to the distance requirements specified in § 164-140.”
Section 164-12.F. “Trap, skeet, rifle or archery ranges, including gun clubs, provided that such
use shall be five times the distance requirement specified in § 164-140.”
Section 164-12.G. “Veterinary clinics, animal hospitals or kennels, with or without runways,
provided that the minimum area is 10 acres for any of the aforesaid uses, and provided that any
structure or area used for such purposes shall be subject to twice the distance requirements as
specified in § 164-140. In any event, such structure or use shall not be located closer than 200
feet from any property line of the subject property.”
A Agricultural Residential Zone
Section 164-19.B. “Agriculture, as defined in § 164-3, including commercial or noncommercial
nurseries and greenhouses, provided that any greenhouse heating plant or any building or feeding
pens in which farm animals are kept shall comply with the distance requirements specified in §
164-140.”
Section 164-19.I. “Riding stables, subject to the distance requirements specified in § 164-140.”
B Business Zone
Section 164-42.U. “Swimming pools, parks and recreation areas, provided that such uses shall
be two times the distance requirements for residential uses as specified in§ 164-140.”

D-B Downtown Business Zone
Section 164-45.9 (24) “Swimming pools, parks and recreation areas, provided that such uses
shall be two times the distance requirements for residential uses as specified in § 164-140.”
I-R Restricted Industrial Zone
Section 164-58, “Additional distance requirements, “All special exception uses except those
provided in § 164-54A must be located three times the distance requirements specified in § 164140; provided, however, that indoor shooting ranges must be located five times the distance
requirements specified in § 164-140. All other uses are subject to the provisions of § 164-140.”
Section 164-54, Special Exceptions.
B. Concrete and concrete products manufacture, including ready-mixed concrete plants.
C. Contractor's equipment and storage yards.
D. Petroleum products storage tanks above ground, provided also that there is compliance
with all state and federal laws, as well as the National Fire Underwriters' Codes.
E. Sawmills, commercial.
F. Indoor shooting ranges, subject to the provisions of § 164-155.1 of this chapter, and
including, as accessory thereto, the sale, on-site rental and/or repair of firearms,
ammunition, archery equipment and the like in accordance with and subject to all
applicable laws, ordinances and regulations.
G. Nontrade schools for which an application for a special exception has been filed on or
before October 1, 2003. [Added 10-13-2003 by Ord. No. 70613]
H. Telecommunications facilities, subject to the requirements of §164-139.1.
I. Trade schools. [Added 10-13-2003 by Ord. No. 706]
J. Funeral homes and mortuaries. [Added 5-23-2011 by Ord. No. 824]
K. Private indoor recreational facilities, subject to the requirements of § 164-155.2. [Added
12-14-2015 by Ord. No. 861]
L. Indoor dog training and event facilities. [Added 2-27-2018 by Ord. No. 873]”
I-G General Industrial Zone
Section 164-61.U. “Agriculture, provided that any building or feeding pens in which farm animals
are kept shall comply with the distance requirements of § 164-140.”
N-C Neighborhood Commercial Zone
Section 164-64.3.F. “Swimming pools, parks and recreation areas, provided that such uses shall
be two times the distance requirements for residential uses as specified in § 164-140.”
Article XX Special Provisions
Section 164-140., Distance requirements, “Any uses of buildings subject to compliance with this
section shall be located at least 100 feet from any other lot in a residential zone or in any other
zone which contains a dwelling, school, place of worship or institution for human care.”
Section 164-155.2., Private indoor recreational facilities, “Private indoor recreational facilities may
be permitted as a special exception, upon approval by the Board in accordance with the provisions
of this code, provided that the following standards and requirements are met below. An exception
to § 164-140 is noted under Subsection C below.

A. Private indoor recreational facilities may only be located on a lot no greater than three
acres.
B. Such private facilities may only be designed for a capacity of no greater than 320
persons.
C. Such private facilities are not subject to the additional distance requirement in § 164140.”
Section 64-155.3., Firearms sales in D-B Downtown Business Zone:
A. Firearm sales may be permitted as a special exception in the D-B Zone upon approval
by the Board of Zoning Appeals for businesses with the primary purpose of firearms
training and/or sales in accordance with the provisions of this Code, provided that the
following standards and requirements are met below. The distance requirements from
dwellings, schools, places of worship and institutions for human care are waived for
firearms sales via an exception to § 164-140 under Subsection H below.” (There is no
Subsection H)
(1) A loading and unloading station must be provided within the facility where firearms
are to be sold. Stations shall be comprised of heavy steel enclosures to safely
contain any errant round fired while loading or unloading a firearm.
(2) An industry-standard alarm system must be provided. Alarm systems must be
technically robust and encompass glass protection, interior and exterior doors,
access panels and ducts. A panic button must be provided. The system must be
externally monitored.
(3) An industry-standard video surveillance system must be provided. Video
surveillance systems must include coverage of all entrances and exits, register
areas, loading areas, and restricted firearms storage areas. Cameras should also
be visible to the public to serve as a crime deterrent.
(4) Firearms sales facilities shall provide break-resistant doors, gates, glass, security
grills and gates.
(5) Exterior and interior lighting must be provided with automatic timers to function from
dusk to dawn each day.
(6) All exterior doors must have commercial-quality locks and door hardware, dead
bolts, guard plates, emergency egress locks and secondary locking mechanisms.
(7) Firearms may only be displayed in high-security showcases, firearm safes, cable
locks and secure stockrooms. All firearms must be removed from display and
placed in secure storage
(8) Firearms sales uses shall not be subject to the additional distance requirements in
§ 164-140 (i.e., 100 feet from any property that contains a dwelling, school, place
of worship or institution for human care).
(9) Any wall abutting another structure designed or intended for human occupancy
must be constructed of or faced with a bullet-resistant material.”
B. No firearms sales may be conducted in any premises on any lot that is contiguous with
Main Street.
C. Notwithstanding any other provision in the Code, firearms sales uses approved under
this section and located in an existing building shall be exempt from all parking
requirements in § 164-111.
D. Notwithstanding any other provision of this Code, a special exception granted by the
Board of Zoning Appeals under this section will lapse six months after the cessation of
the business with the primary purpose of firearms training and/or the sale of firearms.
E. The Westminster Police Department shall inspect the premises biennially for compliance
with the requirements of this section.

Memorandum of Counsel-City of Westminster Board of Zoning Appeals
Case 20-02
To:

Chairman Cramer and Members of Board of Zoning Appeals
Parties and Public, Case 20-02
From: Eric J. Blitz, Esquire
Date: August 6, 2020
At the request of Chairman Cramer, I am providing this memorandum to review the application of §164140 of the Zoning Code to recent special exception cases before the Board of Zoning Appeals. Note that the
information provided herein is for informational purposes so it may be shared with the public and shall
therefore not be construed as legal advice to the Chair, the members of the Board, parties to Case 20-02 or
the public. This memorandum shall be a pre-hearing filing with the Board and thus reviewed during the
hearing for admission into the record.
Summary:
§164-140 is located within Article XX, Special Provisions, of the Zoning Code. Article XX contains a series
of provisions that impose additional requirements on specific uses (essential utility equipment (§164-139),
telecommunications facilities (§164-139.1), ponds, lakes, stabilization and stormwater management
facilities (§164-141), mutual open space (§164-142), accessory buildings (§164-147), automobile service
stations (§164-149), conversion dwellings (§164-150), junkyards (§164-151), mobile homes (§164-152),
multiple-family dwellings (§164-153 et. Seq.), single-family detached and semidetached dwellings (§164154), self-service storage facilities (§164-155), indoor shooting ranges (§164-155.1), private indoor
recreational facilities (§164-155.2), and firearms sales in D-B Business Zone (§164-155.3). As will be
described below, the Board has previously applied §164-140 to special exception requests involving many
of the Article XX uses, but not all. Article XX also includes some process and substantive requirements
unrelated to specific uses, including the off-street parking mandate, special provisions for front-yard and
projections into rear yards, bulk requirement modifications, setback modifications and height exceptions.
The text of §164-140 reads:
“§164-140 Distance Requirements.
Any uses of buildings subject to compliance with this section shall be located at least 100 feet from
any other lot in a residential zone or in any other zone which contains a dwelling, school, place of
worship or institution for human care.”
All proposed uses for which a special exception is sought must be compliant with the comprehensive plan
and all other provisions of the zoning ordinance, which is why any number of sections of the zoning code
are at issue in various cases, not just any specific special exception criteria related to a use, the general
special exception requirements of §164-170, or the criteria for determination applicable to all cases in §164169. For example, off-street parking is reviewed in every special exception case, not only to ensure the
proposal is in compliance with the zoning ordinance, because Article XX specifically includes the off-street
parking mandate in §164-148, and because §164-171B specifically requires it in special exception cases.
1

Note that §164-169B(10) makes specific reference to the spatial relationship between the proposed use and
surrounding uses, including some but not all of the types of uses referenced in §164-140, as a criterion for
determination in all cases, which reads:
“§164-169
***
B(10) The type and kind of structures in the vicinity where public gatherings may be held, such as
schools, places of worship and the like.”
§164-140 has been discussed in most of the special exception cases reviewed by the Board over the past 6
years, though as you will see in the list below, not all special exceptions were found to be subject to §164140.
Code References to §164-140
1. Explicit Exceptions.
Two of the uses included within Article XX described above are explicitly excepted from the effect
of §164-140. Under §164-155.3. Firearms Sales in the D-B Downtown Business Zone, subsection
A(8) states that:
“Firearm sales uses shall not be subject to the additional distance requirements in §164-140 (i.e., 100
feet from any property that contains a dwelling, school, place of worship or institution for human
care).”
Under §164-155.2. Private indoor recreational facilities the main body of the section notes the
exception and subsection C states that:
“C. Such private facilities are not subject to the additional distance requirement in §164-140.”
Typically, an exception for one use implies the excepted provision would otherwise be applicable to
that use if not otherwise excluded.
2. Multipliers or Modification for Certain Special Exception Uses.
Some sections in the zoning code use §164-140 as a reference to modify the distance requirement
as a multiple of the §164-140 requirement.
A. §164-13 for the C Conservation Zone provides a multiplier for special exceptions for trap, skeet,
rifle or archery ranges, veterinary clinics, animal hospitals or kennels and makes a rear yard
requirement subject to the §164-140 distance requirement.
“§164-13 Special Exceptions.
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***
D. Riding stables, as defined in § 164-3, which are noncommercial and private in use and
are located in a rear yard subject to the distance requirements specified in § 164-140.
***
F. Trap, skeet, rifle or archery ranges, including gun clubs, provided that such use shall be
five times the distance requirement specified in § 164-140.
G. Veterinary clinics, animal hospitals or kennels, with or without runways, provided that
the minimum area is 10 acres for any of the aforesaid uses, and provided that any structure
or area used for such purposes shall be subject to twice the distance requirements as
specified in § 164-140. In any event, such structure or use shall not be located closer than
200 feet from any property line of the subject property.
***”
B. §164-42 applicable to the B Business Zone provides doubles the distance requirements using
§164-140 for special exception use for swimming pools, parks and recreation areas.
“§164-42 Special Exceptions.
***
U. Swimming pools, parks and recreation areas, provided that such uses shall be two times
the distance requirements for residential uses as specified in§164-140.
***”
C. §164-45.9 for the D-B Downtown Business Zone provides an additional distance requirement
using §164-140 as the standard for swimming pools, parks and recreation areas.
“§164-45.9 Special exceptions.
A.
***
(24). Swimming pools, parks and recreation areas, provided that such uses shall be two
times the distance requirements for residential uses as specified in §164-140.
***”
D. §164-58 for the I-R Restricted Industrial Zone and provides additional distance requirements
using §164-140 as the standard for some uses, retaining it as the standard for all other uses.
“§164-58 Additional distance requirements.
All special exception uses except those provided in § 164-54A must be located three times
the distance requirements specified in § 164-140; provided, however, that indoor shooting
3

ranges must be located five times the distance requirements specified in § 164-140. All
other uses are subject to the provisions of § 164-140.”
E. §164-64.3 applicable to the N-C Neighborhood Commercial Zone applies a multiplier for
swimming pools, parks and recreation areas as a special exception.
“§164-64.3 Special exceptions.
***
F. Swimming pools, parks and recreation areas, provided that such uses shall be two times
the distance requirements for residential uses as specified in § 164-140.
***”
3. In some instances, the code uses §164-140 to apply its distance requirement to permitted uses.
A. In §164-12 applicable to the C Conservation Zone, the distance requirement of §164-140 is
applied to Agriculture for greenhouse heating plant or any building or feeding pens in which
animals are kept.
B. In §164-19 applicable to the A Agricultural Residential Zone, the distance requirement of §164140 is applied to Agriculture, including commercial or non-commercial nurseries and greenhouses
(subsection B) and riding stables (subsection I).
C. In §164-61 applicable to the I-G General Industrial Zone, the distance requirement of §164-140
is applied to Agriculture (subsection U).
Recent BZA Cases Addressing §164-140.
1. Case 19-03 involved a special exception for a service station (an Article XX use and the same use as in
Case 20-02) in the B-Business Zone. The staff took the position that §164-140 applied to the applicant’s
intended use pursuant to §164-158. The Board found that §164-140 applied to the service station use and
found that it met the 100’ requirement.
2. Case 19-01 involved a special exception for a gun shop (an Article XX use) in the D-B Downtown
Business Zone, so the Board noted that §164-140 did not apply due to the exception provided in §164155.3A (8).
3. Case 18-06 involved a special exception for a conversion dwelling (an Article XX use) and §164-140
was not applied to the proposed use by the Board. The staff report stated that §164-140 was applicable
pursuant to §164-158 but argued that “It would appear that this provision is not applicable to a proposed
conversion dwelling use, since a conversion dwelling use is itself a residential use. It would seem that this
provision is assumed to refer only to special exceptions that are non-residential. The Board may wish to
discuss this principle, if needed.”
4. Case 18-02 involved a special exception for an indoor dog training and event facility use to be located in
the I-R Restricted Industrial Zone. Staff took the position that because an indoor dog training facility and
4

event facility was not a use listed under Article XX, §164-140 did apply. The Board did not apply §164140, but made no specific finding related to it.
5. Case 18-01 involved a special exception for a day care facility (not an Article XX use) to be located in the
R-10,000 Residential Zone. Staff took the position in their report that §164-140 did apply to the use in the
case pursuant to §164-158 but the Board found that it did not apply. Specifically, the Board found in
Finding 17 that:
“17. The Board finds that the Applicant’s proposed use does not need to meet the requirements
of §164-140 which imposes a 100’ distance requirement from any other residential lot. That section
is inapplicable to the Applicant’s special exception use and while there is some ambiguity as to the
scope of §164-140, a plain reading of the intent of that section could not be construed to apply to the
Applicant’s use.”
6. Case 17-03 involved a special exception for a conversion dwelling (an Article XX use) to be located in
the R-7,500 Residential Zone. The staff took the position in their staff report that §164-140 did not apply to
a conversion dwelling, writing:
“Per § 164-158, the proposed use is subject to § 164-140, Distance requirements, which states: Any
uses of buildings subject to compliance with this section shall be located at least 100 feet from any
other lot in a residential zone or in any other zone which contains a dwelling, school, church or
institution for human care.
It would not appear that this provision is applicable to a conversion dwelling use, since a conversion
dwelling use is itself a residential use. It would seem that this provision is assumed to refer to only
special exceptions that are non-residential themselves.”
The Board did not apply §164-140 to the conversion dwelling special exception request in this case, but did
not elaborate on why.
7. Case 17-01 involved a special exception for a drive-through use (not an Article XX use) in the PRSC
Planned Regional Shopping Center Zone. The Board found that §164-140 was applicable to the special
exception use requested and the staff concurred in their report (again citing §164-158 as the referring
section).
8. Case 16-06 involved a special exception for a lunchroom restaurant (not an Article XX use) in the I-R
Restricted Industrial Zone. The staff took the position that §164-140 applied to the special exception use but
that the proposed use met the 100’ requirement. The Board did not make a specific finding about §164-140.
9. Case 16-03 involved a special exception for a private indoor recreational facility (an Article XX use) in
the I-R Restricted Industrial Zone. This case is interesting because such a use is listed in §164-54K
(triggering the requirement for a special exception) and despite the §164-58 requirement that §164-140
apply, §164-155.2 provides its own very explicit (cited twice) exception to the §164-140 requirement,
regardless of the zone. The Board found that §164-140 did not apply pursuant to §164-155.2C. Staff had
concurred in their staff report with the conclusion that §164-140 did not apply due to that exception.
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10. Case 16-02 involved a special exception for an automobile service station (an Article XX use and the
same use category as in Case 20-02) in the B-Business Zone and the Board found that §164-140 applied in
that case. In that case staff took the position that §164-140 applied to special exception uses and that the
applicant’s proposal in the case did not meet the requirements, as the service station portion (there was also a
restaurant) was less than 100’ from a lot in a residential zone. The Board found §164-140 to be applicable
but found that the 100’ requirement was met.
11. Case 15-01 involved a special exception for a telecommunications facility (an Article XX use) in the PIPlanned Industrial Zone. The staff took the position that §164-140 applied to the special exception (after a
discussion of the convoluted ordinance structure associated with distance requirements in the staff report)
and then found that the applicant’s proposal met the 100’ requirement. The Board approved the special
exception but did not make a specific finding involving §164-140.
PDF Files of the staff reports and findings of the Board in the above-referenced cases are included as
attachments to this memorandum.
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BZA 15-01 Staff Memo
Re:

An application by Cellco Partnership (Verizon Wireless) of 9000 Junction Drive, Annapolis
Junction, Maryland 20701 for approval of a special exception to install a telecommunications
facility including a 150-foot tall monopole within a 50-foot by 50-foot fenced compound at 1231
Independence Way, Westminster, pursuant to Article XX, Special Provisions, Section 164-139.1,
Telecommunications Facilities, of the City Code. [The application was revised by the applicant.]

To:

City of Westminster Board of Zoning Appeals

From: William A. Mackey, AICP, DCPD Director
Date:

October 26, 2015

I. History and Facts
In April 2015, an application was submitted to the Board of Zoning Appeals (BZA). In correspondence
dated September 14, 2015, the applicant explains from the applicant’s point of view the events that led
to a revised application for BZA review on November 3, 2015. Attachments to the correspondence from
the applicant include NEPA and FAA certifications. Those certifications are included by the applicant in
the revised prehearing statement. The correspondence is attached to this memo for your information.
Both initial and revised applications are for property at 1231 Independence Way. Zoning is P-I Planned
Industrial. The SDAT online records indicate the property is owned by Advanced Thermal Batteries, Inc.

II. Required Notice
On October 5, 2015, a Notice of Hearing was sent via certified mail to the property owner and adjoining
property owners. On October 12, 2015, a Notice of Hearing appeared in the Carroll County Times. On
October 16, 2015, the property was posted with a Zoning Notice sign. On October 26, 2015, a copy of
the agenda was posted on the City’s website. On October 27, 2015, a Notice of Hearing will appear in
the Carroll County Times. These notices were provided to meet the notification requirements set forth
in §164-166 of the City Code and the Maryland Open Meeting Act. As of the date of this staff report, the
City has not received a written request for inspection of the property, pursuant to the § 164-166 E.

Note: This memo presents City Code provisions related to review of special exceptions from required to
optional, as well as descending in scale. Thus, the first section covers general conditions to be met by all
special exceptions. The next covers requirements for all telecommunications facilities. The next covers
specific findings related to a proposed facility, and finally some general criteria that the Board may use.

BZA 15-01 (Revised Application) Staff Memo

This order differs from the order chosen by the applicant in the Revised Prehearing Statement, dated
October 1, 2015. A specific order is not required by Code. City staff comments appear in blue below.

III. Conditions for grant of special exceptions
Pursuant to § 164-161 A. (2), the Board of Zoning Appeals is empowered “to hear and decide special
exceptions as such exceptions are authorized by this chapter.” Pursuant to § 164-170 A., “The Board
may grant a special exception when it finds from a preponderance of the evidence of record that:”
(1) The proposed use does not adversely affect the general plan for the physical development of the
district, as may be embodied in this chapter and in any Master Plan or portion thereof adopted by
the Commission.
The 2009 Comprehensive Plan sets for the overarching goal under Goal F6 to: “Encourage the
provision of state-of-the-art technology and communication facilities to deliver effective and
innovative solutions that meet business, resident, and government needs.”
The applicant’s proposal would appear to support this goal of the 2009 Comprehensive Plan.
(2) The proposed use at the selected location will not:
(a) Adversely affect the health and safety of residents or workers in the area;
The telecommunications facility is proposed to be fenced and gated for security. There are no
known concerns related to health and safety specifically associated with this proposed facility.
(b) Overburden existing public services, including water, sanitary sewer, public roads, storm
drainage and other public improvements; or
There are no known issues, since after construction the facility is proposed to be unstaffed. The
reported limits of disturbance are approximately 11,995 square feet, per the submitted plans. A
storm water management review is required for limits of disturbance over 5,000 square feet.
As part of the requirements under § 164-166 F., “The Board shall refer all petitions for special
exceptions to the [Planning and Zoning] Commission for its report and recommendation.
Thereafter, the Commission may, in its discretion, issue a report and recommendation.” Prior to
site plan submission for to Commission, storm water management issues must be addressed.
(c) Be detrimental to the use or development of adjacent properties or the general neighborhood or
change the character of the general neighborhood in which the use is proposed, considering the
service required, at the time of the application, the population, density, character and number of
similar uses; and
For the purposes of review, the neighborhood to be identified for the special exception review
could either include all of the P-I and I-R zoned areas located north of Old Bachmans Valley Road
within the City of Westminster, or it could potentially be limited to the nine noticed properties.
Please see attached sub-exhibit that indicates the location within the larger area noted above.
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The facility is proposed to be located inside an industrial area. A telecommunications facility
would not appear to be detrimental to the character of an industrial area. The applicant has
submitted images of expected future appearance of a single level of antennas on a monopole.
The Board may wish to discuss monopole appearance from non-industrially zoned land. Also,
the future appearance of the monopole with multiple levels of antennas is not addressed.
Additionally, per § 164-65 (reprinted below) one purpose of the P-I zoning district is to promote
aesthetics as a showcase “generally open to constant and extensive public viewing in the City.”
The proposed site is immediately adjacent to Carroll County’s Department of Social Services.
§ 164-65 Purpose.
It is the purpose of the P-I Planned Industrial Zone to provide a parklike setting for a community
of industries wishing to mutually maintain aesthetically pleasing appearances and operations
having no nuisance factors as a means of protecting investments within the zone and reducing
the impact of industrial uses on surrounding zones. Tracts within the district are to be planned,
promoted and developed for industries within the protection of performance standards herein
provided.
A. The following objectives are sought in providing for the one or more types of industrial
zoning in the Planned Industrial Zone:
(1) To provide a more attractive and varied showcase location on tracts of land generally
open to constant and extensive public viewing in the City than would be possible through
the strict applications of industrial Euclidean zonal district requirements.
(2) To encourage developers to use a more creative approach in the development of land.
(3) To encourage more efficient allocation and maintenance of common open space in
industrial areas through private initiative.
(4) To encourage variety in the physical development patterns of industrial areas.
B. The fact that an application complies with all specific requirements and purposes set forth
herein shall not be deemed to create a presumption that the application is, in fact,
compatible with surrounding land uses and, in itself, shall not be sufficient to require the
granting of any application.
(3) The standards set forth for each particular use for which a special exception may be granted have
been met.
Requirements are set forth for the particular use. The specific requirements are presented below.

IV. Requirements for telecommunications facilities
Pursuant to § 164-139.1 A, “Telecommunications facilities shall meet the following requirements:”
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(1) An antenna and a related unmanned equipment building or cabinet may be installed on privately
owned land on a rooftop of buildings which are at least 30 feet in height. A telecommunications
facility antenna must not be mounted on the facade of any building designed or used as a one-family
residential dwelling. An unmanned equipment building or cabinet may be located on the roof of a
building, provided that it and all other roof structures do not occupy more than 25% of the roof area.
An antenna and related unmanned facilities are not being proposed for location on a building.
(2) Telecommunications antennas may be attached to a freestanding monopole on privately owned land.
A freestanding monopole, including antenna structure for a telecommunications facility, is permitted
up to 199 feet in height with a setback as provided in Subsection A (10) hereof.
Antennas are being proposed to be attached to a 150-foot tall monopole on privately owned land.
(3) An unmanned equipment building or cabinet included as part of a telecommunications facility on
privately owned land must not exceed 560 square feet and 12 feet in height. Any such equipment
building or cabinet must be so located as to conform to the applicable setback standards of the zone
in which the property is classified.
An unmanned equipment building is proposed as a 10-foot by 16-foot building, which is indicated
with an overall height of just under 12 feet, noting that the height of grade varies. Additional items
such as a cable bridge, MESA® cabinet, and meter center are also included on the submitted plans.
The zoning of the property is P-I Planned Industrial. Pursuant to §164-69 B (3), “The yard, landscape
and distance requirements shall be the same as those contained in §§ 164-55, 164-57 and 164-58.”
Per § 164-55, side yard width and rear yard depth are each 30 feet. Per § 164-57, a landscaped edge
is required along any residential district or external right-of-way. Proximity and a surface parking lot
are assumed. These conditions do not exist within close proximity to the proposed facility and use.
The dimensional requirements include a complex reference. Per § 164-69 B (3), special exceptions
in P-I are referred to § 164-58 in I-R for distance requirement. In § 164-58, all special exception uses
except those listed in § 164-54A are subject to a multiplying of distance requirements in § 164-140.
However, § 164-54 A is itself a list of selected permitted uses in § 164-41 A of the B Business Zone.
At its close, § 164-58 concludes: “All other uses are subject to the provisions of § 164-140.” At this
time, since there is a complex reference separated by time and amendments, the last provision
appears to be the most reasonable standard to apply. Please see Section VI in this memo below.
(4) All antennas shall be located and designed, including materials, color and texture, so as to minimize
visual impact on surrounding properties and as seen from the public streets.
The applicant submitted images of the expected future appearance of a single level of antennas on a
monopole. The Board may wish to discuss monopole appearance from non-industrially zoned land.
Also, the future appearance of the monopole with multiple levels of antennas is not addressed.
The proposed site is immediately adjacent to Carroll County’s Department of Social Services (DSS).
There are no images of the appearance of the monopole from the side parking areas. No perimeter
landscaping is indicated, and it’s unclear that the terrain would actually obscure the monopole base.
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(5) No signs are permitted in connection with any telecommunications facility.
The proposed facility does not appear to include any proposed signage, per plans revised 08-27-15.
(6) No lights or other illumination devices are permitted on any monopole or antenna unless required by
the Federal Communications Commission, the Federal Aviation Administration or the City. Any
security lighting must be down shielded to prevent light pollution on adjoining properties.
The proposed facility does not appear to include any proposed lighting, per plans revised 08-27-15.
(7) All monopoles erected as part of a telecommunications facility must maintain or accommodate at
least three telecommunications carriers; provided, however, that a monopole or other support
structure designed or engineered to accommodate fewer than three telecommunications carriers
may be approved by the Board as provided in § 164-139.1.B (8).
The submitted plans indicate the proposed monopole would accommodate 12 antennas on one
level. Five antennas are identified for Verizon. Additional levels of antennas are not indicated.
Testimony by applicant’s engineers would be expected to address sufficiency for facility sharing.
(8) No more than one monopole is permitted on a lot or parcel of land, and no two monopoles may be
located within 1,000 feet of each other.
A monopole is not located on the property. There are no other known monopole antennas within
1,000 feet of the proposed monopole site, which are located in the City of Westminster, Maryland.
(9) Every freestanding monopole or support structure, and any unmanned equipment building or cabinet
associated with a telecommunications facility must be removed at the cost of the owner of the facility
when the telecommunications facility is no longer in use by any telecommunications carriers.
The removal of the telecommunications facility is addressed under § 164-139.1B (12) (see below).
(10) A monopole, tower or other support structure must be located at a distance of 1/2 foot from the
property line of adjacent non-residentially zoned property for every foot of height of the monopole
or other support structure. Such structures must be located a distance of one foot from the property
line of adjacent residentially zoned property for every foot of height of such structure.
Adjoining properties are zoned I-R Restricted Industrial and P-I Planned Industrial. The monopole is
proposed to be 150 feet in height. The closest property line to the proposed monopole is 90 feet.

V. Findings for telecommunications facilities
Pursuant to § 164-139.1 B, “Telecommunications facilities may be permitted upon a finding by the
Board, in addition to the findings required in Article XXII of this chapter, that:”
(1) The application complies with all of the standards contained in § 164-139.1A.
The Board is encouraged to discuss the qualitative standards, such as § 164-139.1A (4).
(2) The location selected is necessary for the public convenience and service.
The applicant submitted documentation related to the levels of service for the surrounding area.
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(3) The location selected is not in an area in which there is an over concentration of freestanding
monopoles, towers or similar structures.
Wherever feasible, the City prefers new facilities to be collocated on existing water towers; however,
there are currently no known telecommunications or water towers located in the City near the airport.
(4) The location selected for a monopole is more than 300 feet from either the nearest boundary of an
historic district or more than 300 feet from the nearest boundary of the environmental setting of an
historic resource that is not within an historic district.
The selected location is not located within 300 feet of the Westminster Historic District and does not
appear to be located within 300 feet of any known historic resource not within an historic district.
(5) The location selected for a monopole is suitable for the collocation of at least three telecommunications
antennas and related unmanned cabinets or equipment buildings, and the facility is designed to
accommodate at least three antennas. The holder of a special exception may not refuse to permit the
collocation of two additional antennas and related equipment buildings or cabinets unless collocation is
technically impractical because of engineering and because it will interfere with existing service. The
refusal to allow such collocation without just cause may result in revocation of the special exception.
The submitted plans indicate the proposed monopole would accommodate 12 antennas on one
level. Five antennas are identified for Verizon. Additional levels of antennas are not indicated.
Testimony by applicant’s engineers would be expected to address sufficiency for facility sharing.
(6) The Board must further find that any monopole, tower, support structure, equipment building or
cabinet is located in conformity to the applicable setback standards of the zone and those provided in
§ 164-139.1A (10).
The facility, equipment and associated structures, including the required perimeter fencing, are
proposed to be located outside of the required 30-foot setbacks, per plans revised 08-27-15. The
monopole is proposed to be 150 feet in height. Setbacks are addressed under§ 164-139.1A (10).
(7) The Board must find that the addition of an equipment building or cabinet proposed to be located on
the roof of a building, in combination with all other roof structures, does not create the appearance
of an additional story and does not increase the roof coverage by more than an additional 10%. The
Board must also find that the structure minimizes visual impact on surrounding properties and as
seen from the public street.
The facility is not proposed on a building. Visual impacts are addressed in § 164-139.1A (4) above.
(8) The Board must also find that a freestanding monopole or other support structure is proposed to
hold no fewer than three telecommunications carriers. The Board may approve a monopole or other
support structure with fewer than three telecommunications carriers if the applicant establishes that
existing telecommunications facilities serving the same service area have no additional capacity to
include the applicant's antenna or the applicant establishes that collocation on an existing monopole
is technically impractical and that engineering criteria establish the need for the requested facility;
and the approval of the application will not result in an over concentration of similar facilities in the
surrounding area.
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The applicant presented documentation to show there are no other existing water towers or other
telecommunications towers located north of the towers at McDaniel College in City of Westminster.
(9) The Board must find that the operation of the proposed telecommunications facility will not interfere
with public safety telecommunications. Any application for a special exception shall be accompanied
by an intermodulation study which provides a technical evaluation of all proposed transmissions and
indicates all potential interference problems. Prior to the introduction of any new service, the
owner/operator shall provide the City at least 10 calendar days' notice in advance of such service and
allow the City to monitor interference levels during the testing process.
The applicant submitted a Collocation Interference Analysis Report to address potential interference
with the City of Westminster public communications system mobile receivers as well as other issues.
(10) An applicant for a special exception for a telecommunications facility shall provide with the
application a report from a qualified and licensed professional engineer which describes the tower,
monopole or support structure height and design, including cross sections and elevations; documents
the height above grade for all potential mounting positions for collocated antennas and the minimum
separation distances between antennas; describes the capacity of the tower or monopole, including
the number and type of antennas that can be accommodated; documents what steps the applicant
will take to avoid interference with established public safety telecommunications; includes an
engineer's stamp and registration number; and includes other information necessary to evaluate the
request.
Plans were submitted and are on record with the seal of Marc A. Marzullo, Professional Engineer,
Maryland License No. 17913, Expiration Date 04/03/2016. These plans indicate a single monopole
and its associated support infrastructure. An Interference Analysis Report was submitted by Paul
Dugan, Professional Engineer, Maryland License No. 24211. The purpose is to address potential
interference to public communications systems and any future collocated transmitter or receiver.
(11) Prior to granting any requested special exception for a telecommunications facility, the Board may
require a visual analysis demonstration for any proposed monopole, tower or support structure.
The applicant submitted images of the expected future appearance of a single level of antennas on a
monopole. The Board may wish to discuss monopole appearance from non-industrially zoned land.
Also, the future appearance of the monopole with multiple levels of antennas is not addressed.
The proposed site is immediately adjacent to Carroll County’s Department of Social Services (DSS).
There are no images of the appearance of the monopole from the side parking areas. No perimeter
landscaping is indicated, and it’s unclear if the terrain would actually obscure the monopole base.
(12) After notice and hearing, the Board may revoke the special exception for any telecommunications
facility which has not been in use for 12 consecutive months, and the owner of the facility shall
remove it at the owner's cost within 90 days after revocation of the special exception by the Board.
This sub-section is referenced in § 164-139.1A (9) (see above).
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VI. Distance Requirements
Pursuant to § 164-140, “Any uses of buildings subject to compliance with this section shall be located at
least 100 feet from any other lot in a residential zone or in any other zone which contains a dwelling,
school, church or institution for human care.”
The Carroll County Department of Social Services (DSS) is located on the lot immediately east of and
adjacent to the proposed monopole. The proposed monopole would be located approximately 113 feet
from the shared property line. Celebree Learning Center is located at 1235 Tech Court. The proposed
monopole is separated from the Celebree site by an intervening street and lot which exceed 100 feet.

VII. Criteria for determination
Pursuant to § 164-169, the following general criteria are included for use by the Board at its discretion.
§ 164-169 Criteria for determination.
In the exercise of its responsibilities under this chapter, the Board shall study the specific property
involved, as well as the neighborhood, shall consider all testimony and data submitted and shall hear any
person desiring to speak for or against the appeal or petition.
A. In making its determination, the Board may consider whether the appeal or petition would adversely
affect the public health, safety, security, morals or general welfare, would result in dangerous traffic
conditions or would jeopardize the lives or property of people living in the neighborhood.
B. In deciding such matters, the Board may consider the following factors, together with other relevant
factors:
(1) The number of people residing or working in the immediate area concerned.
(2) The orderly growth of a community.
(3) Traffic conditions and facilities.
(4) The effect of such use upon the peaceful enjoyment of people in their homes.
(5) The conservation of property values.
(6) The effect of odors, dust, gas, smoke, fumes, vibrations, glare and noise upon the use of
surrounding property values.
(7) The most appropriate use of land and structure.
(8) Prior decisions of the courts regarding such matters.
(9) The purpose of the regulations as set forth in this chapter.
(10) The type and kind of structures in the vicinity where public gatherings may be held, such as
schools, churches and the like.
(11) Facilities for sewers, water, schools, transportation and other services and the ability of the City
to supply such services.
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(12) Limitations of fire-fighting equipment and the means of access for fire, police and health
services.
(13) The preservation of cultural and historical landmarks.
(14) Traffic conditions, including facilities for pedestrians, such as sidewalks, safety zones, parking
facilities available and the safe access of cars to highways or roads.
(15) The contribution, if any, that such proposed use, building or addition would make toward the
deterioration of areas and neighborhoods.

VIII. Conclusion and Additional Consideration
Pursuant to § 164- 170 B., “The applicant for a special exception shall have the burden of proof, which
shall include the burden of going forward with the evidence and the burden of persuasion on all
questions of fact which are to be determined by the Board.”
City staff recommend that monopole applicants utilize the shared facilities available on existing water
towers within the City, whenever possible. Additionally, the City is preparing to require that all new
telecommunications facilities utilize City fiber as part of their installations within City of Westminster.

Attachments



sub-exhibit map related to § 164-170 A. (2)(c)
correspondence from applicant, dated 9/14/2015
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VENABLE

(LLP

T1~ W. PENNSYLVANIA AVENUE SUITE 500 TOWSON, MD 21204
0.494.6200 F 410.821.0147 www.Venable.com

T 410.494.6271
F 410.821.0147
$mrosenblatt@venable.com

September 14, 2015
Via Email and First Class Mail
Christopher N. Jakubiak
Zoning Administrator
Community Planning &Development
City of Westminster Government
56 W. Main Street
Westminster, MD 21157
Re:

Case No. 15-01
Special Exception for telecommunications facility
1231 Independence Way

Mr. Jakubiak:
As you may recall, the above-referenced petition for special exception was originally set for a
hearing before the Board of Appeals on April 28, 2015. On April 10, 2015, undersigned
counsel was contacted by Jack Lyburn, Director of Economic Development for Carroll
County, who informed me that the City of Westminster, Carroll County and State of Maryland
economic development leaders werejointly opposed to the location ofthe telecommunications
tower indicated on the petition for special exception. Mr. Lyburn requested that the tower be
relocated to the southeast corner of the property to calm the concerns of a thermal battery
company(ATB)proposing to operate in the vacant warehouse building on the northern end of
1231 Independence Way. According to Mr. Lyburn, relocating the tower would be a "win
win" situation for Verizon, ATB,and general economic development in the City and County.
Mr. Lyburn also offered to cover any costs associated with the delay in this hearing, so please
contact him for reimbursement of any advertising costs incurred in re-instituting this matter.
After much discussion, Verizon determined that it would comply with Mr. Lyburn's request
to relocate the tower to the southeast corner of the property. While we initially believed that
this matter would be scheduled for the Board's May 2015 hearing, on April 21, 2015, you
stated via the attached email that the board members decided not to schedule a hearing until
the NEPA and FAA certifications for the revised tower location are submitted. I am now
writing because we have just received our updated NEPA certification and as with the prior
location, both the FAA and NEPA certifications support the tower in its proposed location(see
attached certifications).
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Chrisopher N. Jakubiak
Zoning Administrator
September 14, 2015
Page 2 of2
When we spoke last week, you indicated that this matter would be set for the November 3,
2015 hearing before the Board and I am writing this letter to confirm that the petitioner will
submit all necessary materials to proceed on November 3, 2015. Pursuant to Rule 8 of the
Board's Rules ofPractice and Procedure, I will provide an amended preheating statement and
associated documentation at least 15 days prior to the November 3 hearing date. In fact, as the
materials are all in my possession, the preheating statement will be filed shortly to ensure that
there is no further delay in this matter.
Thank you for your time and consideration. Please confirm that the hearing on the petition for
special exception will be properly advertised and will proceed on November 3, 2015,

Very truly yours,

Adam M. Rosenblatt
Counselfor the Petitioner
cc:

William Mackey

]0133587_l

Rosenblatt, Adam M.
Chris Jakubiak <CJakubiak@westgov.com>
Tuesday, April 21, 2015 5:57 AM
Rosenblatt, Adam M.
Re: Special Exception hearing on April 28

From:
Sent:
To:
Subject:

certifications
cannot confirm May 12th. The board members decided not schedule a hearing until the NEPA and FAA
are submitted.
Sent from my iPhone
On Apr 20, 2015, at 2:58 PM, Rosenblatt, Adam M. <AMRosenblatt@Venable.com> wrote:
Just trying to confirm our hearing date, please let me know if May 12 is confirmed. Thank you,
Adam M. Rosenblatt, Esq. ~ Venable LLP
t 410.494.6271 ~ f 410.821.0147 ~ m 410.294.9430
210 W. Pennsylvania Avenue, Suite 500, Towson, MD 21204
AMRosenblatt@Venable.com ~ www.Venable.com
From: Rosenblatt, Adam M.
Sent: Thursday, April 16, 2015 4:17 PM
To:'Chris Jakubiak'
Subject: RE: Special Exception hearing on April 28
Per our conversation this afternoon, I am attaching a letter regarding a continuance of the April 28
hearing. Please confirm the new hearing date at your earliest opportunity, as well as the Board's
understanding that NEPA and FAA certifications for the revised location will not be obtained by the May
12 hearing as they require approximately 45-60 days. Thank you,
Adam M. Rosenblatt, Esq. ~ Venable LLP
t 410.494.6271 ~ f 410.821.0147 ~ m 410.294.9430
210 W. Pennsylvania Avenue, Suite 500, Towson, MD 21204
AMRosenblatt(c~Venable.com ~ www.Venable.com
From: Chris Jakubiak [mailto:CJal<ubial<@westgov.com]
Sent: Monday, April 13, 2015 1:38 PM
To: Rosenblatt, Adam M.
Cc: Chris Jakubiak
Subject: Re: Special Exception hearing on April 28
Adam. Called your office and left a VM on your mobile. Here is my cell 410-808-0683.
Sent from my iPhone
On Apr 13, 2015, at 11:05 AM, Rosenblatt, Adam M. <AMRosenblatt@Venable.com> wrote:
Mr. Jakubiak,

DYNAMIC
ENVIRONMENTAL

A

A PROFESSIONAL ENVIRONMENTAL CONSULTING FIRM

SSOCIATES INC.

Bv: Electronic Mail
August 31, 2015
Mr. Jinay Vascocu
TowerCom VI LLC
101 Colony Park Drive
Cumming, GA 30040
Re: Littleton Pike Site
Westminster, Carroll County, MD
DEA No. 21505009
Dear Ms. Vascocu:
Dynamic Environmental Associates, Inc. (DEA) has completed a NEPA Assessment for the
above referenced site, as authorized by you, and we are submitting the enclosed report for
your use.
No NEPA issues were identified as a result of this work and no further assessment is being
recommended at this time.
We trust that this information is suitable for your needs and we are available to discuss this
project, at your convenience.
Very truly yours,
Dynamic Environmental
Associatesh
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c: Ryan Dear, Site Link Wireless

21505009 —Transmittal Letter

3850 Lake Street, Macon,GA 31204

(478)745-7740 •Toll Free(877)968-4787

Mail Processing Center
Federal Aviation Administration
Southwest Regional Office
Obstruction Evaluation Group
2601 Meacham Boulevard
Fort Worth, TX 76193

Aeronautical Study No.
2015-AEA-2577-OE

Issued Date: 06/01/2015
Chip Bulloch
Tower Com VI, LLC
101 Colony Park Drive
Suite 400A
Cumming, GA 30040
** DETERMINATION OF NO HAZARD TO AIR NAVIGATION **
The Federal Aviation Administration has conducted an aeronautical study under the provisions of 49 U.S.C.,
Section 44718 and if applicable Title 14 ofthe Code of Federal Regulations, part 77, concerning:
Structure:
Location:
Latitude:
Longitude:
Heights:

Antenna Tower Littleton Pike
Westminster, NID
39-36-32.18N NAD 83
76-59-39.85W
766 feet site elevation(SE)
150 feet above ground level(AGL)
916 feet above mean sea level(AMSL)

This aeronautical study revealed that the structure does not exceed obstruction standards and would not be a
hazard to air navigation provided the following condition(s), if any, is(are) met:
It is required that FAA Form 7460-2, Notice of Actual Construction or Alteration, be e-filed any time the
project is abandoned or:
At least 10 days prior to start of construction (7460-2,Part 1)
X_ Within 5 days after the construction reaches its greatest height(7460-2, Part 2)
To coordinate frequency activation and verify that no interference is caused to FAA facilities, prior to beginning
any transmission from the site you must contact FAA Potomac TRACON Com SSC at 540-349-7403.
Based on this evaluation, marking and lighting are not necessary for aviation safety. However, if marking/
lighting are accomplished on a voluntary basis, we recommend it be installed and maintained in accordance
with FAA Advisory circular 70/7460-1 K Change 2.
This determination expires on 12/01/2016 unless:
(a)
(b)

the construction is started (not necessarily completed) and FAA Form 7460-2, Notice of Actual
Construction or Alteration, is received by this office.
extended, revised, or terminated by the issuing office.
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(c)

the construction is subject to the licensing authority ofthe Federal Communications Commission
(FCC)and an application for a construction permit has been filed, as required by the FCC,within
6 months ofthe date ofthis determination. In such case, the determination expires on the date
prescribed by the FCC for completion of construction, or the date the FCC denies the application.

NOTE:REQUEST FOR EXTENSION OF THE EFFECTIVE PERIOD OF THIS DETERMINATION MUST
BE E-FILED AT LEAST 15 DAYS PRIOR TO THE EXPIRATION DATE. AFTER RE-EVALUATION
QF CURRENT OPERATIONS 1N THE AREA OF THE STRUCTURE TO DETERMINE THAT NO
SIGNIFICANT AERONAUTICAL CHANGES HAVE OCCURRED,YOUR DETERMINATION MAY BE
ELIGIBLE FOR ONE EXTENSION OF TIC EFFECTIVE PERIOD.
This determination is based, in part, on the foregoing description which includes specific coordinates ,heights,
frequency(ies) and power .Any changes in coordinates ,heights, and frequencies or use of greater power will
void this determination. Any future construction or alteration ,including increase to heights, power, or the
addition of other transmitters, requires separate notice to the FAA.
This determination does include temporary construction equipment such as cranes, derricks, etc., which may be
used during actual construction of the structure. However, this equipment shall not exceed the overall heights as
indicated above. Equipment which has a height greater than the studied structure requires separate notice to the
FAA.
This determination concerns the effect ofthis structure on the safe and efficient use of navigable airspace
by aircraft and does not relieve the sponsor of compliance responsibilities relating to any law, ordinance, or
regulation of any Federal, State, or local government body.
Any failure or malfunction that lasts more than thirty (30) minutes and affects a top light or flashing obstruction
light, regardless of its position, should be reported immediately to(877)487-6867 so a Notice to Airmen
(NOTAM)can be issued. As soon as the normal operation is restored, notify the same number.
A copy of this determination will be forwarded to the Federal Communications Commission(FCC)because the
structure is subject to their licensing authority.
If we can be offurther assistance, please contact our office at(817)321-7755. On any future correspondence
concerning this matter, please refer to Aeronautical Study Number 2015-AEA-2577-OE.

Signature Control No: 251429266-253571052
Debbie Cardenas
Technician
Attachments)
Frequency Data
cc: FCC
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(DNE)

Frequency Data for ASN 2015-AEA-2577-OE
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BZA 16-02 Staff Memo
Re:

An application by Sheetz, Inc. of 5700 Sixth Avenue, Altoona PA 16602, for approval of a special
exception for a Service Station use and a special exception for an Automobile Car Wash use at
1023 Baltimore Blvd, Westminster MD, pursuant to Article VIII: B-Business Zone, Section 164-42.S
Special exceptions, Section 164-42.F Special exceptions, Section 164-149 Automobile service
station, Section 164-3 Definitions and word usage, and Article XXII of the City Code.

To:

City of Westminster Board of Zoning Appeals

From: Bill Mackey, AICP, Planning Director
Date:

February 26, 2016

I. History and Facts
In January 2016, an application was submitted to the Board of Zoning Appeals (BZA), for two special
exception uses at 1023 Baltimore Blvd. The zoning is B Business, and SDAT records indicate the property
is owned by K&G Properties, LLC, at 11 Antrim Boulevard, Taneytown MD 21787-2201.

II. Required Notice
On February 5, 2016, Notices of Hearing were sent via certified mail to adjoining property owners. On
February 7, 2016, a Notice of Hearing appeared in the Carroll County Times. On February 8, 2016, a copy
of the agenda was posted on the City’s website. On February 12, 2016, the property was posted with a
Zoning Notice sign. On February 17, 2016, a Notice of Hearing was sent via certified mail to the property
owner. On February 21, 2016, a Notice of Hearing appeared in the Carroll County Times. These notices
met the notification requirements set forth in §164-166 of the City Code and the Maryland Open
Meetings Act. As of the date of this staff report, the City has not received a written request for
inspection of the property, pursuant to the § 164-166 E.

An email from the owners of the neighboring, residentially-zoned property is attached for your reference.

III. Conditions for grant of special exceptions
Pursuant to § 164-161 A. (2), the Board of Zoning Appeals is empowered “to hear and decide special
exceptions as such exceptions are authorized by this chapter.” Pursuant to § 164-170 A., “The Board
may grant a special exception when it finds from a preponderance of the evidence of record that:”

BZA 16-02 Staff Memo

(1) The proposed use does not adversely affect the general plan for the physical development of the
district, as may be embodied in this chapter and in any Master Plan or portion thereof adopted by
the Commission.
The 2009 Comprehensive Plan includes a variety of goals related to economic development and
annexation including Goal M3: “While recognizing infill development is the preferred method of
growth, plan for the expansion of City boundaries to accommodate growth in the future.”
(2) The proposed use at the selected location will not:
(a) Adversely affect the health and safety of residents or workers in the area;
There are no known concerns related to health and safety associated with the proposed special
exception use at this particular location.
(b) Overburden existing public services, including water, sanitary sewer, public roads, storm
drainage and other public improvements; or
The proposed automobile service station is expected to use water at the rate of 0.18 gallons per
day per square foot of gross floor area. For the subject proposal this would result in about 1,180
gallons per day. The proposed car wash has an expected water usage rate of about 4.9 gallons of
water per day per square foot of gross floor area without wastewater recirculation equipment.
For the subject proposal this would result in about 4,600 gallons per day. Since there is limited
water in the City, the proposed car wash is not recommended for approval by staff. The Board
may wish to request testimony regarding recirculation equipment and its effect on water use.
Prior to site plan approval by the City and County, public roads, storm drainage, stormwater
management and related issues must be addressed. Site plan approval is required by Planning
and Zoning Commission. Permitting and construction cannot begin without site plan approval.
(c) Be detrimental to the use or development of adjacent properties or the general neighborhood or
change the character of the general neighborhood in which the use is proposed, considering the
service required, at the time of the application, the population, density, character and number of
similar uses; and
For the purposes of review, staff recommends the neighborhood as immediately vicinal
properties (see attached map). The subject property is connected to the City via the MD 140
right-of-way. Neighboring properties located to the east and west side of the site are zoned
Business by Carroll County. The property to the south is zoned R-40,000 by Carroll County. The
property to the north is zoned I-R (Restricted Industrial) by Carroll County.
(3) The standards set forth for each particular use for which a special exception may be granted have
been met.
The specific standards for automobile service stations are reviewed under Section V below. There
are no specific standards for the car wash special exception use included in the zoning regulations.
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IV. Criteria for determination
Pursuant to § 164-169, the following general criteria are included for use by the Board at its discretion.
§ 164-169 Criteria for determination.
In the exercise of its responsibilities under this chapter, the Board shall study the specific property
involved, as well as the neighborhood, shall consider all testimony and data submitted and shall hear any
person desiring to speak for or against the appeal or petition.
A. In making its determination, the Board may consider whether the appeal or petition would adversely
affect the public health, safety, security, morals or general welfare, would result in dangerous traffic
conditions or would jeopardize the lives or property of people living in the neighborhood.
B. In deciding such matters, the Board may consider the following factors, together with other relevant
factors:
(1) The number of people residing or working in the immediate area concerned.
(2) The orderly growth of a community.
(3) Traffic conditions and facilities.
(4) The effect of such use upon the peaceful enjoyment of people in their homes.
(5) The conservation of property values.
(6) The effect of odors, dust, gas, smoke, fumes, vibrations, glare and noise upon the use of
surrounding property values.
(7) The most appropriate use of land and structure.
(8) Prior decisions of the courts regarding such matters.
(9) The purpose of the regulations as set forth in this chapter.
(10) The type and kind of structures in the vicinity where public gatherings may be held, such as
schools, churches and the like.
(11) Facilities for sewers, water, schools, transportation and other services and the ability of the City
to supply such services.
(12) Limitations of fire-fighting equipment and the means of access for fire, police and health
services.
(13) The preservation of cultural and historical landmarks.
(14) Traffic conditions, including facilities for pedestrians, such as sidewalks, safety zones, parking
facilities available and the safe access of cars to highways or roads.
(15) The contribution, if any, that such proposed use, building or addition would make toward the
deterioration of areas and neighborhoods.
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V. Specific requirements for automobile service stations under §164-149
A. An automobile service station may be permitted upon a finding by the Board, in addition to the
findings required in Article XXII of this chapter, that:
1. The use will not constitute a nuisance because of noise, fumes, odors or physical activity in the
location proposed.
There are no known concerns related to health and safety associated with the proposed special
exception use at this particular location.
2. The use at the proposed location will not create a traffic hazard or traffic nuisance because of its
location in relation to similar uses, necessity of turning movements in relation to its access to public
roads or intersections or its location in relation to other buildings or proposed buildings on or near
the site and the traffic pattern from such buildings or by reason of its location near a vehicular or
pedestrian entrance or crossing to a public or private school, park, playground or hospital or other
public use or place of public assembly.
The proposed special exception is on MD 140. Review and permitting by Maryland State Highway
Administration (SHA) will be required. It is presumed that application of State standards by SHA
will address any concern.
3. The use at the proposed location will not adversely affect nor retard the logical development of the
general neighborhood or of the industrial or commercial zone in which the station is proposed,
considering the service required, the population, character, density and number of similar uses.
There are no known concerns by staff with specific bearing on this site, regarding these matters.
4. The evidence of record establishes that for the public convenience and service a need exists for the
proposed use due to an insufficient number of similar uses presently available to serve existing
population concentrations in the City and that the use at the location proposed will not result in a
multiplicity of proposed uses. In the absence of convincing evidence to the contrary, the following
shall constitute lack of probability of a reasonable public need:
a) An automobile service station within one mile on the same side of the road, except at
intersections.
There is a 24-7 Fuel Market located less than a mile east of the proposed site along eastbound
MD 140. The 24-7 Fuel Market site is located outside of the City of Westminster’s municipal
boundaries. The Board may wish to rule on whether or not City spacing requirements apply for
sites located outside the City.
b) The presence of two service stations within the four quadrants of an intersection, including 1/2
mile from the center of the intersection in any direction.
The site for the proposed special exception use is not at a four-quadrant intersection. There is
Wawa located approximately 2,400 feet away, more or less, which is the single occupant at its
intersection. Please, note that the applicant and the parties who filed entries of appearance
have submitted various studies and other materials related to this specific requirement.
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5. The proposed use will be conducted upon a lot having a minimum area of 20,000 square feet,
provided that this size is adequate to meet the necessary services and the setback and buffering
requirements, and a minimum lot frontage of 120 feet on a public road shall be required for each
automobile service station site.
The requested special exception use is proposed to be located on the eastern half of the property
owned by K & G Properties, LLC. The eastern half of the property is greater than 20,000 square
feet in area, and proposed frontage for the special exception location exceeds 120 feet in length.
§164-45 Dimensional Requirements, require the following:
§164-45.A. (1) Floor area ratio: 2.0. The total building floor area cannot be greater than twice the
total area of the lot. The proposed convenience store and other facilities do not exceed twice the
total lot area.
§164-45.B. (1) (a) Front: 30 feet or equal to the setbacks of immediately adjacent buildings,
whichever is less, from the public street. The proposed fuel island structural supports exceed 80
feet from public right-of-way.
§164-45.B. (1) (b) Side: where the side line is along an alley or public right-of-way, 10 feet or equal
to the setbacks of immediately adjacent buildings, whichever is less. There is no side alley or
public right-of-way.
§164-45.B. (1) (c) For parking uses: five feet from the right-of-way or adjacent lots. This is not
dimensioned.
§164-45.B. (1) (d) From residential districts: 30 feet. The closest proposed building is shown with
an 85-foot setback from the rear property line. This is the only side of the property adjacent to a
residential district.
Please, note the plat indicates the facility will have shared access with a future development on the
same property. Section VII includes sample language for a condition to address the shared access.
6. The lot shall contain landscaping on a minimum of 10% of the site area.
The current proposal would allow enough land on site to meet the 10% requirement. Additionally,
all site plan proposals must meet requirements in the City’s adopted Landscape Manual as part of
the site plan stage. The applicant will be required to submit plans showing proposed landscaping.
B. In addition, the following requirements shall be met:
1. When such abuts a residential zone or institutional premises not recommended for reclassification
to commercial or industrial zone on an adopted Master Plan and is not effectively screened by a
natural terrain feature, the use shall be screened by a solid wall or a substantial, sightly, solid fence
not less than five feet in height, together with a three-foot planting strip on the outside of such
wall or fence, planted in shrubs and evergreens. Screening shall not be required on street frontage.
This site may border an institutional premise on the side, if the Urgent Care Center were to be
considered an institutional use by the Board. As with all neighboring properties of this proposal,
the Urgent Care Center is not in the City.
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Also, the proposed site does abut residentially zoned land along its rear property line. Testimony
could include how the developer will effectively screen proposed uses on the site from adjoining
residential property. A letter from the owners of the adjoining residential property is attached.
2. Signs, products displays, parked vehicles and other obstructions which adversely affect visibility at
intersections or to station driveways shall be prohibited.
The applicant submitted a plat to accompany special exception request; however, a site plan has
not been submitted yet. The Board may wish to place conditions on the proposed use that relate
to these matters.
3. Lighting shall be designed and controlled so that any light source, including the interior of a
building, shall be so shaded, shielded or directed that the light intensity or brightness shall not
adversely affect surrounding or facing premises nor adversely affect safe vision of operators of
vehicles moving on public or private roads, highways or parking areas. Such lighting shall not shine
on or reflect on or into residential structures.
Preferred lighting is detailed in the Development Design Preferences manual for the site plan stage.
The Board may wish to place conditions on the proposed use that relate to these matters.
4. All gasoline service station developments shall meet City off-street parking standards to ensure the
safe movement of vehicles and pedestrians. The arrangement of structures, islands, driveways,
parking and landscaping shall be designed so as to ensure maneuvering ease, to serve the
community and not to adversely affect adjacent properties.
Per Article XVI §164-111.C Automobile service stations, require, 2 spaces per bay and 1 space per
employee shift. Also, the food store would be required 1 space per 200 square feet of floor area
devoted to customer service. With 12 dispensers and 6,558 square feet of convenience store, the
maximum required parking for these items could be considered 24 for the dispensers and 33 for
the store. With an estimated 66 parking spaces cited in the submittal, this allows for 9 employees.
All site plan proposals must meet all requirements in §164-111 as part of the site plan stage.
5. Driveways shall be designed and located to ensure a safe and efficient movement of traffic on and off
the site from the lane of traffic nearest the curb. The design, location and construction of all vehicular
access driveways shall be in accordance with the applicable specifications and standards of the
Department of Public Works.
The standards of the Department of Public Works for driveways are applied at the site plan stage.
The proposed special exception is on MD 140. Review and permitting by SHA will also be required.
6. Gasoline pumps or other service appliances shall be located on the lot at least 10 feet behind the
building line, and all service storage or similar activities in connection with such use shall be
conducted entirely within the building. There shall normally be at least 20 feet between driveways
on each street, and all driveways shall be perpendicular to the curb- or street line unless the
Planning Director determines that those configurations would present an unreasonable risk to
vehicular and pedestrian traffic and grants a modification of those requirements which would
eliminate or minimize such risks.
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Proposed gasoline pumps/canopy supports, according to the plat to accompany special exception
request, are proposed to be located 82 feet from the road. The required front setback is 30 feet.
This would locate the proposed gas pumps/canopy supports about 50 feet behind the required
front setback. Proposed entrances are greater than 20 feet apart. The east access point of the site
is not perpendicular to the curb/street line.
The proposed special exception is on MD 140. Review and permitting by SHA will be required. It is
presumed that application of State standards by SHA will address any concern.
7. Vehicles shall not be parked so as to overhang in the public right-of-way.
The plat to accompany special exception request does not propose parking in a location adjacent to
the public right-of-way.

VI. Additional requirements under §164-140
Pursuant to § 164-140, the following distance requirement is applied to special exception uses.
§ 164-140 Distance requirements.
Any uses of buildings subject to compliance with this section shall be located at least 100 feet from any
other lot in a residential zone or in any other zone which contains a dwelling, school, church or
institution for human care.
The proposed automobile service station use including its retail sales building is more than 100 feet
from any other lot in a residential zone or in any other zone which contains a dwelling, school, church or
institution for human care. The proposed car wash special exception use is less than 100 feet from a lot
in a residential zone. The car wash does not meet the provisions of § 164-140 Distance requirements.

VII. Conclusion
Pursuant to § 164- 170 B., “The applicant for a special exception shall have the burden of proof, which
shall include the burden of going forward with the evidence and the burden of persuasion on all
questions of fact which are to be determined by the Board.”
City staff recommends that the Board consider approval of the special exception for an automobile
service station. As with prior approvals for automobile service stations (see attachments), the Board
may wish to include one or more of the following conditions:
x

“The Applicant is bound by all of the testimony and evidence of record in implementing this
decision, and shall also comply with any additional conditions, restrictions or requirements of its site
plan approval (Wawa).”

x

“The Applicant is bound by all of the testimony and evidence of record in implementing this
decision, including, but not limited to, its stated hours of operation, and shall also comply with any
additional conditions, restrictions or requirements of its site plan approval (BJ’s).”
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x

“… subject to the condition that the Applicant obtain all required federal, state and local permits
and comply with all applicable laws and regulations relating to the operation of a fueling facility at
this location (Giant).”

x

“The City’s Planning and Zoning Commission shall consider the overall impact of the proposed
fueling facility on traffic patterns within the site as well as adjoining interconnected sites … (Weis).”

City staff does not recommend approval of the proposed car wash, due to the burden on public facilities
and the proposal’s failure to meet the distance requirements set forth under § 164-140 of the City Code.

Attachments
x
x
x
x
x
x

email submitted by the Lockhard family
sub-exhibit map related to § 164-170 A(2)(c)
signed decision for BZA Case No A00-4 (Wawa)
signed decision for BZA Case No A01-6 (BJ’s)
signed decision for BZA Case No A10-1 (Giant)
signed decision for BZA Case No A13-05 (Weis)
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Sent: Tuesday, February 16, 2016 7:57 PM
To: Andrew Gray
Subject: From Lockard property owners (ref: to case#16-02 )
Hello Andrew:
Kindly find below written request and comments for 1023 Baltimore Blvd.
We are the adjoining property owner at the back of 1023 Baltimore Blvd. We are requesting attention and completion of all the following
protection standards ,we need as being adjoining property owner .
A liner must be installed for any and all fuel type storage tanks. The liner must be of quality life of 100 years protection and must be
proper required thickness to protect our well .Absolute no possible leakage of any fuels oils or chemicals to our property at anytime .
The landowner and business owner of 1023 Baltimore Blvd. ,Must pay for water sample from our well every 6 month to monitor no
leakage of fuel ,oil and chemicals to 100 years or the life of the business.
The landowner and business owner of 1023 Baltimore Blvd., Must pay for soil samples from our soil every 6 months to monitor no
leakage of fuel , oil or any chemicals to 100 years or the life of the business .
If we sustain any well damages we will bring a class action lawsuit to the property owner and business owner of 1023 Baltimore Blvd.
will have to drill a new well on our property and we will not agree to hook to any public water and will not agree to delivery of any bottle
water . We are 100% well water property only
A soil bank or soil berm must be constructed along back side of property of 1023 Baltimore Blvd and a 14 foot solid privacy fence must
be installed on top of soil bank or soil berm, must be same heights as current fence of medical center to right of 1023 Baltimore Blvd
property , 100% solid fence so no entrance to our adjoining property along back of 1023 Baltimore Blvd.
a soil bank or soil berm must be constructed and a 14 foot privacy fence must be installed down property line that joins us our property
is on the left the drainage pipe is installed on this property we want our privacy 100% and this parcel is part of 1023 Baltimore Blvd this
must be included in soil construction and fence installed
Maintenance of fence privacy daily for any and all required repairs preformed by property owner and business owner . We will not
tolerate anybody anytime on our property from 1023 Baltimore Blvd. If fence needs repaired has to be done immediately ,no fence
open over night we require 100% privacy from that business.
The soil and land at 1023 Baltimore Blvd. for excavating must be sloped towards to route 140 not towards our property that joins along
whole back side. No water run off entering our property anytime .
We reside at our resident 365 days a year ,we have always had our privacy and we will not except anybody from 1023 Baltimore Blvd
intruding on our property anytime day or night. Our privacy must be address 100% before any business of any kind goes to 1023
Baltimore Blvd.
We have resided at our property since 1795 and raised livestock and currently have livestock , and does not want any harm of any king
to use and our animals from people from 1023 Baltimore Blvd.
The owners of 1023 Baltimore Blvd.can not anytime apply any forum chemicals along property line or privacy fence line due to
grazing our livestock and due to mist transmitting in the air harming our livestock this will not be excepted
So in closing the committee must consider that this join our resident and we have been here the longest with the same family . We
want our privacy and we do not want any crime and damages to our soil our water and our livestock and us .
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Sincerely Yours
Lockard Family
936 Old Westminster Pike
Westminster,MD 21157

Sent: Wednesday, February 24, 2016 11:52 AM
To: Andrew Gray
Subject: Adddittional Response and Comments
Hello : Andrew
These are more concerns and comments we have from being current adjoining property owner to 1023 Baltimore Blvd.
We are against this type of business going to this location because this will impact our daily live style on our residential private
property.
The planning and zoning development committee , we know would want this type of business in their adjoining back property of their
primary only resident where they live . The crime and damage's that this business currently attract at current location. We do not want
will not tolerate any of that .
The noise from the property by the machines and customers will echo right into the back of our house this will not be tolerated.
The lighting none is to be shinning onto any of our property anytime all lighting must be directed to business or down toward ground
none on our property. Remember this is our house of resident and we will not tolerate any of that on our property.
We understand progress but this forum of progress is not actually acceptable for this particular subject property. This area is design for
business open normal hours of a day like as late as 10pm not 24 hours a day and 7 days week. Look at all the other business from
market street heading east on 140 none are open 24 hours because all of those business understand when they went in their that
residential properties adjoined the back of those property's was their before they wanted to move their business into this area
So why would the Planning and zoning be even considering putting a general business retail business on this location when no other
retail open 24 hours is in this general area of business usually like business with like hours are in general area where residential
properties are . Their is other forms of business that could go hand in hand with all current business only open till around 10pm. we
know the committee would not want to live right by that 24 hour business so why make us since we was the very first here and we
have always had livestock and currently have livestock .
About police response this location should have not been annex into city. Since State police is right across the road and their response
would be quicker than the city police do to travel time and that lost time mean that criminal would come on to our property and bother
our resident and could possible bring harm and crime to us and we do not and will not tolerate that. Their again when the committee
approved this we feel did not look at the whole large current picture for the area.
So in closing fully understand we are against this type business 24 hours 7 days but would go along with a business like all the other
current business in this area open to approx. 10pm. Again we want our privacy and no crime no damages to us our livestock and our
property this is our home and our home is where our heart is but that is not where sheetz has their heart not at the location.
Also kindly attach our previous letter that goes with this letter attach both together for committee
Sincerely yours
Lockard family
936 Old Westminster Pike
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BZA 16-03 Staff Memo
Re:

An application by Gary Troy, of 337 Moores Branch Circle, Westminster, Maryland 21158 for
approval of a special exception for a Private, Indoor Recreational Facility use at Lot 21B, Magna
Way, Westminster MD, pursuant to Article X: I-R Restricted Industrial Zone, Section 164-54.K
Special exceptions, Section 164-155.2 Private, Indoor Recreational Facilities, and Section 164-3
Definitions and word usage, and Article XXII of the City Code.

To:

City of Westminster Board of Zoning Appeals

From: Bill Mackey, AICP, Planning Director
Date:

February 26, 2016

I. History and Facts
In January 2016, an application was submitted to the Board of Zoning Appeals (BZA), for a special
exception use at Lot 21B on Magna Way. The zoning is I-R (Restricted Industrial), and SDAT records
indicate the property is owned by South Carroll Properties, LLC, at 1393 Progress Way, Suite 902,
Eldersburg MD 21784-6473.

II. Required Notice
On February 5, 2016, Notices of Hearing were sent via certified mail to adjoining property owners. On
February 7, 2016, a Notice of Hearing appeared in the Carroll County Times. On February 8, 2016, a copy
of the agenda was posted on the City’s website. On February 12, 2016, the property was posted with a
Zoning Notice sign. On February 17, 2016, a Notice of Hearing was sent via certified mail to the property
owner. On February 21, 2016, a Notice of Hearing appeared in the Carroll County Times. These notices
met the notification requirements set forth in §164-166 of the City Code and the Maryland Open
Meetings Act. As of the date of this staff report, the City has not received a written request for
inspection of the property, pursuant to the § 164-166 E.

III. Conditions for grant of special exceptions
Pursuant to § 164-161 A. (2), the Board of Zoning Appeals is empowered “to hear and decide special
exceptions as such exceptions are authorized by this chapter.” Pursuant to § 164-170 A., “The Board
may grant a special exception when it finds from a preponderance of the evidence of record that:”
(1) The proposed use does not adversely affect the general plan for the physical development of the
district, as may be embodied in this chapter and in any Master Plan or portion thereof adopted by
the Commission.
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The 2009 Comprehensive Plan includes a variety of goals related to recreational facilities in the City.
The proposed private, indoor recreational facility may be considered as a Tourism component for
the City. The excerpted language, goal and objectives below are in Chapter 10: Tourism & Culture.
Community Vision for Tourism. Shopping, dining and entertainment opportunities that attract
visitors to a city also attract future residents. When someone considers moving to Westminster,
they not only look at housing and job opportunities, but they also look at the quality of overall
choices in entertainment and recreation. Potential residents want to move to diverse
communities that offer a variety of options to occupy their leisure time, such as ice skating,
bowling, dinner theatres, art galleries, and dog parks. Also, potential companies prefer to locate
in an area where there is a good quality of life to offer to their employees.
Section 4: Sports Tourism. … The overall vision of the Sports Tourism Strategy is to host
tournaments, camps and clinics that would bring visitors and revenue to Westminster.
In addition to the economic benefits for direct service businesses … building a sports’ tourism
industry for the Westminster area will have numerous positive impacts for the City. These
positive impacts include increased community spirit, the development of a highly skilled
volunteer base, and increased positive exposure for Westminster and Carroll County.
Goal C2: Partner with the Carroll County Tourism Office to enhance the image and identity of
Westminster as an attractive destination in the travel marketplace.
Objective 1: Encourage cooperation among the key assets and businesses that provide
recreational and cultural attractions for local residents, as well as visitors.
a. Identify Westminster’s key assets and local retail, recreation and cultural businesses that
support the tourism and entertainment economy of Westminster.
Objective 2: Increase length of stay and spending of visitors to the Westminster area.

(2) The proposed use at the selected location will not:
(a) Adversely affect the health and safety of residents or workers in the area;
There are no known concerns related to health and safety associated with the proposed special
exception use at this particular location.
(b) Overburden existing public services, including water, sanitary sewer, public roads, storm
drainage and other public improvements; or
The proposed private, indoor recreational facility is a new use. The applicant will be asked to
submit water usage at other locations with similar uses for analysis. Considering the proposed
use is for students, it is expected that the facilities will not be used at full capacity except during
competitive events. The applicant is responsible for all costs related to connecting to utilities.
Prior to site plan approval by the City and the County, public roads, storm drainage, stormwater
management and related issues must be addressed. Site plan approval is required by Planning
and Zoning Commission. Permitting and construction cannot begin without site plan approval.
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(c) Be detrimental to the use or development of adjacent properties or the general neighborhood or
change the character of the general neighborhood in which the use is proposed, considering the
service required, at the time of the application, the population, density, character and number of
similar uses; and
For the purposes of review, staff recommends the neighborhood as the immediately vicinal
properties (see attached map). The property borders the Westminster municipal boundary.
Properties located to the east of the site are zoned R-40,000, by Carroll County. Properties to
the south, west and north are zoned I-R (Restrict Industrial) and are within the City limits.
(3) The standards set forth for each particular use for which a special exception may be granted have
been met.
The specific standards for private, indoor recreational facilities are reviewed under Section V below.

IV. Criteria for determination
Pursuant to § 164-169, the following general criteria are included for use by the Board at its discretion.
§ 164-169 Criteria for determination.
In the exercise of its responsibilities under this chapter, the Board shall study the specific property
involved, as well as the neighborhood, shall consider all testimony and data submitted and shall hear any
person desiring to speak for or against the appeal or petition.
A. In making its determination, the Board may consider whether the appeal or petition would adversely
affect the public health, safety, security, morals or general welfare, would result in dangerous traffic
conditions or would jeopardize the lives or property of people living in the neighborhood.
B. In deciding such matters, the Board may consider the following factors, together with other relevant
factors:
(1) The number of people residing or working in the immediate area concerned.
(2) The orderly growth of a community.
(3) Traffic conditions and facilities.
(4) The effect of such use upon the peaceful enjoyment of people in their homes.
(5) The conservation of property values.
(6) The effect of odors, dust, gas, smoke, fumes, vibrations, glare and noise upon the use of
surrounding property values.
(7) The most appropriate use of land and structure.
(8) Prior decisions of the courts regarding such matters.
(9) The purpose of the regulations as set forth in this chapter.
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(10) The type and kind of structures in the vicinity where public gatherings may be held, such as
schools, churches and the like.
(11) Facilities for sewers, water, schools, transportation and other services and the ability of the City
to supply such services.
(12) Limitations of fire-fighting equipment and the means of access for fire, police and health
services.
(13) The preservation of cultural and historical landmarks.
(14) Traffic conditions, including facilities for pedestrians, such as sidewalks, safety zones, parking
facilities available and the safe access of cars to highways or roads.
(15) The contribution, if any, that such proposed use, building or addition would make toward the
deterioration of areas and neighborhoods.

V. Specific requirements for Private, Indoor Recreational Facilities under § 164-155.2
Private, indoor recreational facilities may be permitted as a special exception upon approval by the
Board in accordance with the provisions of this Code, provided that the following standards and
requirements are met below. An exception to §164-140 is noted under provision C below.
A. Private, indoor recreational facilities may only be located on a lot no greater than 3 acres.
This particular private, indoor recreational facility is proposed for location on a 2.39 acre lot.
B. Such private facilities may only be designed for a capacity of no greater than 320 persons.
Testimony related to the capacity of the facility is anticipated to be presented by the applicant.
The Board may want to impose a condition related to the testimony, since a building of 20,000
square feet as an assembly use could legally be occupied by more than 320 persons and meet
the national fire code for assembly uses with the properly designed fire exits, sprinklers, etc.
C. Such private facilities are not subject to the additional distance requirement in § 164-140.
The distance requirement of 100 feet from any other lot in a residential zone or in any other
zone which contains a dwelling, school, church or institution for human care does not apply.
D. Notwithstanding any other provision, such facilities shall comply with or exceed required
parking standards for recreation facilities and centers under§ 164-111 with no reductions.
Per §164-111, Recreation facilities and centers, the City Code requires 1 space per 4 persons of
estimated facility capacity, plus 1 space per employee and 1 space per facility vehicle and piece
of mobile equipment. Testimony by the applicant on parking requirements in anticipated. The
proposed concept plan includes 101 parking spaces with four spaces indicated for accessibility.
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VI. Conclusion
Pursuant to § 164- 170 B., “The applicant for a special exception shall have the burden of proof, which
shall include the burden of going forward with the evidence and the burden of persuasion on all
questions of fact which are to be determined by the Board.”
City staff recommends that the Board consider approval of this special exception for a private, indoor
recreational facility with the condition that the Applicant is bound by all of the testimony and evidence
of record in implementing this decision and shall also comply with any additional conditions, restrictions
or requirements included by the Planning and Zoning Commission during its site plan review process.

Attachments



map of possible area for neighborhood, related to § 164-170 A(2)(c)
adopted Ordinance No. 861 for private, indoor recreational facilities
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Sponsored by: Kevin R. Utz,
Mayor Robert P. Wack, Council President

ORDINANCE NO. 861

AN ORDINANCE AMENDING CHAPTER 164, "ZONING AND SUBDIVISION OF LAND",
OF THE CODE OF THE CITY OF WESTMINSTER, ARTICLE I, "GENERAL
PROVISIONS", SECTION 164-3, "DEFINITIONS AND WORD USAGE", TO PROVIDE A .
DEFINITION OF "PRIVATE, INDOOR RECREATIONAL FACILITIES," AND AMENDING
CHAPTER 164, ARTICLE X, "I-R RESTRICTED INDUSTRIAL ZONE", TO ALLOW
PRIVATE, INDOOR RECREATfONAL FACILITIES AS SPECIAL EXCEPTIONS WITHIN
THE "1-R RESTRICTED INDUSTRIAL ZONE" AND AMENDING ARTICLE XX,
"SPECIAL PROVISIONS" BY ADDING A NEW SUB-SECTION164-155.2, "PRIVATE,
INDOOR RECREATIONAL FACILITIES."

WHEREAS, pursuant toMd. Code Ann., Local Gov't Art.,§ 5-213 (formerly Art. 23A, §
2(b)), the Mayor and Common Council of Westminster, Maryland (the "City") have the authority
to provide reasonable zoning regulations subject to the referendum of the voters at regular or
special elections; and
WHEREAS, pursuant to Sections 11 through 18 of the City Chatter, the City has, for the
purpose of promoting the health, security, general welfare and morals of the community, the
authority to divide the City into zoning districts and to regulate therein the erection, construction,
reconstruction, alteration, repair or use of buildings, structures or land, in accordance with a
comprehensive plan and for enumerated purposes, which include the control and direction of
municipal expansion and development, provided that such regulations are to be made with
reasonable consideration of the character of the districts and their peculiar suitability for
particular uses, and with a view to conserving the value of buildings and encouraging the most
appropriate use of land throughout the City; and
WHEREAS, pursuant to the aforestated authority and the additional authority contained
in Md. Code Annotated, Land Use Article, Division I, "Single Jurisdiction Planning and
Zoning," Title 4, "Zoning" (formerly, Md. Code Ann., Art. 668, § 4.0 l et seq.), the City has
enacted Chapter 164, "Zoning", of the City Code; and
WHEREAS, pursuant in accordance with Chapter I 64, Section 164-177 .A, and Section
164-180, the City's Planning Commission is charged with reviewing proposed amendments to
the text of that chapter and submitting a report and recommendation to the Mayor and Common
Council with respect to such proposed amendments; and
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WHEREAS, the Planning and Zoning Commission considered an application for a
proposed text amendment to allow private, indoor volleyball facilities within the 1-R Restricted
Industrial Zone; and
WHEREAS, on September 10,20 15, the Planning and Zoning Commission voted to
recommend for approval to the Mayor & Common Council of a text amendment to allow private,
indoor recreational facilities as a special exception use within theI-R Restricted Industrial Zone;
and
WHEREAS, the City's Director of Community Planning and Development recommends
that the City enact the text amendments, as proposed herein, which were developed based on the
Planning and Zoning Commission's discussion and recommendation for approval; and
WHEREAS, the City concurs that the proposed text amendments to add a new special
exception use provides a reasonable process to review a private, indoor recreational facility,
since the special exception process includes specific limits and requirements as well as a required
review for consistency with the City's adopted comprehensive plan as part of the process; and
WHEREAS, the City deems the proposed text amendments to Chapter I 64 of the City
Code, Articles I, X, and XX to be consistent both with the request by the applicant and with the
recommendation of the Planning and Zoning Commission; and
WHEREAS, the Common Council has determined that the public interest will be best
served by the passage and approval of the text amendments as described herein.

Section I: NOW THEREFORE BE IT ENACTED AND ORDAINED by the Mayor and
Common Council of Westminster, that Chapter 164, "Zoning", ofthe Westminster City Code,
Article I, "General Provisions",§ 164-3, "Definitions and Word ~sage", shall be and hereby is
amended as follows:
§ 164-3. Definitions and Word Usage.
A.
For the purpose of this chapter, certain words and phrases used herein are defined as
follows:
ACCESS:
A means of approach or admission.

*

*

*

PRIVATE, INDOOR RECREATIONAL FACILITIES
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Rooms and/or buildings that are designed for recr·eational use as sports facilities
and operated by a private non-governmental entitv such as for-profit, commercial business
or private, non-profit. Such facilities do not include outdoor uses and are not included in
the accounting for any required environmental open space and/or recreational open space.

*

*

*

Section 2: BE IT FURTHER ENACTED AND ORDAINED by the Mayor and Common
Council of Westminster, that Article X, "I-R Restricted Industrial Zone", § 164-54, "Special
Exceptions", shall be and hereby is amended as follows:

§ 164-54. Special exceptions.
The following uses may be permitted as a special exception in accordance with the provisions of
Article XXII:
A. Any use permitted in§ 164-41A (7), (9), (11), (17), (19), (33), (35), [(36)], (39), (40), (41),
(42), (45), (47) and (48).

*

*

*

K. Private, Indoor Recreational Facilities subject to the requirements of§ 164-155.2.

Section 3: BE IT FURTHER ENACTED AND ORDAINED by the Mayor and Common
Council of Westminster, that Article XX, "Special Provisions" shall be and is hereby amended to
add a new§ I 64-155.2, "Private, Indoor Recreational Facilities" as follows:

§ 164-155.2 Private, Indoor Recreational Facilities
Private, indoor recreational facilities may be permitted as a special exception upon
approval by the Board in accordance with the provisions of this Code. provided that the
following standards and requirements are met below. An exception to §164-140 is noted
under provision C below.
A. Private, indoor recreational facilities may only be located on a lot no greater than 3 acres.
B. Such private facilities may only be designed for a capacity of no greater than 320 persons.
C. Such private facilities are not subject to the additional distance requirement in § 164-140.

D. Notwithstanding any other provision, such facilities shall comply with or exceed
required parking standards for recreation facilities and centers under§ 164-111 with
no reductions.
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Section 4: Be it further enacted and ordained by The Mayor and Common Council of
Westminster that this Ordinance shall take effect (10) ten days after its passage and approval.

-«;
INTRODUCED this _!f_ day ofNovember, 2015.

PASS ED this L d a y of December, 2015.

Margaret L.

APPROVED this Cday of December, 2015.

APPROVED AS TO FORM AND SUFFICIENCY

This/iltJrlayoffiJ~

,2015:

Elissa D. Levan, City Attorney
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BZA 16-06 Staff Memo
Re:

An application by FR Conversions Inc., requesting approval of a special exception for a
proposed restaurant and lunchroom, without drive-through service use at 1231 Tech Court,
Westminster, pursuant to Article X: I-R Restricted Industrial, Section 164-54.A, Special
Exceptions, of the City Code.

To:

City of Westminster Board of Zoning Appeals

From: William A. Mackey
Date:

September 30, 2016

I. History and Facts
On September 2, 2016, an application was submitted to the Board of Zoning Appeals (BZA) for a special
exception at 1231 Tech Court. The zoning is I-R Restricted Industrial. The Maryland State Department
of Assessments and Taxation online records indicate the property is owned by 1231 Tech Court, LLC.

II. Required Notice
On September 11, 2016, a Notice of Hearing appeared in the Carroll County Times. On September 12, a
Notice of Hearing was sent via certified mail to the property owner and adjoining property owners. On
September 23, the property was posted with a Zoning Notice sign. On September 25, a Notice of Hearing
appeared in the Carroll County Times. On September 27, 2016, a copy of the agenda was posted on the
City’s website. These notices were provided to meet the notification requirements set forth in §164-166
of the City Code and the Maryland Open Meetings Act. As of the date of this staff report, the City has
not received a written request for inspection of the property, pursuant to § 164-166 E.

III. Conditions for grant of special exceptions
Pursuant to § 164-161 A. (2), the Board of Zoning Appeals is empowered “to hear and decide special
exceptions as such exceptions are authorized by this chapter.” Pursuant to § 164-170 A., “The Board
may grant a special exception when it finds from a preponderance of the evidence of record that:”
(1) The proposed use does not adversely affect the general plan for the physical development of the
district, as may be embodied in this chapter and in any Master Plan or portion thereof adopted by
the Commission.
The 2009 Comprehensive Plan sets goals including: Goal E2, Objective 3: “Support the retention and
expansion of existing businesses, while exploring opportunities for new business development.”
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The applicant’s proposal appears to be supported by the 2009 Comprehensive Plan, Goal E2, Objective 3.

(2) The proposed use at the selected location will not:
(a) Adversely affect the health and safety of residents or workers in the area;
There are no known concerns related to health and safety associated with the proposed special
exception for restaurant and lunchroom without drive-through service at this particular location.
(b) Overburden existing public services, including water, sanitary sewer, public roads, storm
drainage and other public improvements; or
There are no known issues related to public infrastructure with the proposed special exception
for restaurant and lunchroom without drive-through service at this particular location.
(c) Be detrimental to the use or development of adjacent properties or the general neighborhood or
change the character of the general neighborhood in which the use is proposed, considering the
service required, at the time of the application, the population, density, character and number of
similar uses; and
For the purposes of the special exception review, the neighborhood is proposed as the
immediately surrounding properties that are zoned I-R Restricted Industrial, and located
adjacent to and across the street from 1231 Tech Court, within the City of Westminster.
The special exception use is proposed on property in the I-R Restricted Industrial zone. The
property borders the Westminster municipal boundary. Property located to the east of the
proposed use is outside of the City and is currently zoned as Agricultural by Carroll County.

(3) The standards set forth for each particular use for which a special exception may be granted have
been met.
There are no specific requirements for restaurants or lunchrooms as special exception uses.
Per § 164-158, the proposed use is subject to § 164-140, Distance requirements, which states:
“Any uses of buildings subject to compliance with this section shall be located at least 100 feet
from any other lot in a residential zone or in any other zone which contains a dwelling, school,
church or institution for human care.” The proposed use is over 100 feet from the property line.
Per § 164-171 B., the proposal must meet the City’s parking requirements contained in Article
XVI. The application is for a special exception in an existing building with an existing parking lot.
On February 9, 2016, the Board of Zoning Appeals issued a decision granting a special exception
for 1231 Tech Court, LLC, noting the applicant’s statement that future parking for 1,000 vehicles
would be needed on site, if the plant were to reach full capacity of 10,000 conversions annually.
Thus, the company vehicle parking appears to be 10% of production, per applicant’s testimony.
The applicant also stated that production for 2016 was expected to be about 5,800 conversions.
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Parking Analysis
The existing parking lot contains 275 marked parking spaces per aerial photography records.
The existing building is 152,000 square feet in area. About 22,000 square feet is in office use,
and the remaining area is manufacturing use. The application states there are 65 employees.
Per § 164-111, the current parking requirements for the existing uses on the site are as follows:
Use

Ratio

Required Spaces

Office, business

1 for each 250 square feet of floor area or 2 per
office, whichever is greater (22,000 square feet)

88 spaces

Manufacturing

1 per 1 1/2 employees on a major shift, plus 1 per
company vehicle and piece of mobile equipment
(65 employees and 580 company vehicles on site)

623 spaces

It appears that if the anticipated production goals are being met, then the vehicle storage needs
in conjunction with the amount of current employees may result in a parking deficit on the site.
It would also appear that having customers visit the site to pick-up meals would pose a problem.
The applicant should address the current parking supply and demand as part of the testimony.
IV. Criteria for determination
Pursuant to § 164-169, the following general criteria are included for use by the Board at its discretion.
§ 164-169 Criteria for determination.
In the exercise of its responsibilities under this chapter, the Board shall study the specific property
involved, as well as the neighborhood, shall consider all testimony and data submitted and shall hear any
person desiring to speak for or against the appeal or petition.
A. In making its determination, the Board may consider whether the appeal or petition would adversely
affect the public health, safety, security, morals or general welfare, would result in dangerous traffic
conditions or would jeopardize the lives or property of people living in the neighborhood.
B. In deciding such matters, the Board may consider the following factors, together with other relevant
factors:
(1) The number of people residing or working in the immediate area concerned.
(2) The orderly growth of a community.
(3) Traffic conditions and facilities.
(4) The effect of such use upon the peaceful enjoyment of people in their homes.
(5) The conservation of property values.
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(6) The effect of odors, dust, gas, smoke, fumes, vibrations, glare and noise upon the use of
surrounding property values.
(7) The most appropriate use of land and structure.
(8) Prior decisions of the courts regarding such matters.
(9) The purpose of the regulations as set forth in this chapter.
(10) The type and kind of structures in the vicinity where public gatherings may be held, such as
schools, churches and the like.
(11) Facilities for sewers, water, schools, transportation and other services and the ability of the City
to supply such services.
(12) Limitations of fire-fighting equipment and the means of access for fire, police and health
services.
(13) The preservation of cultural and historical landmarks.
(14) Traffic conditions, including facilities for pedestrians, such as sidewalks, safety zones, parking
facilities available and the safe access of cars to highways or roads.
(15) The contribution, if any, that such proposed use, building or addition would make toward the
deterioration of areas and neighborhoods.

V. Conclusion and Additional Consideration
Pursuant to § 164- 170 B., “The applicant for a special exception shall have the burden of proof, which
shall include the burden of going forward with the evidence and the burden of persuasion on all
questions of fact which are to be determined by the Board.”
City staff recommends that the Board of Zoning Appeals consider approval of the proposed special
exception with the condition that only off-site delivery service be approved for this restaurant use.
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IN THE MATTER OF:

*

BOARD OF ZONING APPEALS

Applicant: FR Conversions, Inc.

*

CITY OF WESTMINSTER, MD

Property: 1231 Tecb Court
Westminster, MD 21157

*
Case No. 16-01

*

Application for Special Exception

*

*

*

*

*

*
*

*

*

*

*

*

*

RESOLUTION AND ORDER OF THE BOARD OF ZONING APPEALS
OF WESTMINSTER GRANTING A SPECIAL EXCEPTION PURSUANT TO THE
ZONING ORDINANCE OF THE CITY OF WESTMINSTER, MARYLAND
WHEREAS, Application No. 16-01 was duly filed with the Board of Zoning Appeals of
the City of Westminster, Maryland (the "Board of Appeals" or the "Board") on December 4,
2015, by FR

~onversions,

Inc. (the "Applicant"), through its affiliated company 1231 Tech

Court LLC, owner of the property located at 123 I Tech Court, Westminster, Maryland 21157,
the parcel identified as Tax Map 0113, Grid 00 II, Parcel P .4836, Lot 2 (hereinafter referred to as
the "Property"), for a special exception pursuant to § 164-54A and § !64-170A of the Zoning
Ordinance of City of Westminster, Maryland (the "Zoning Ordinance") for an automobile sales
and service facility in the 1-R Restricted Industrial Zone; and
WHEREAS, the Applicant's request for a special exception was made to allow a portion
of its current building on the Property to be used for automobile sales and service, supplementing
the primary use of manufacturing conversion vehicles, without any proposed new construction;
and
WHEREAS, after due notice, a public hearing was held by the Board of Appeals on
January 5, 2016, in Town Hall, City of Westminster, Maryland, to consider Application No. 1601. At the conclusion of the January 5, 2016 hearing, the record was closed; and

WHEREAS, at said public hearing the Applicant made a presentation with respect to
Application No. I 6-0 I and all those who desired to be heard were heard and their testimony
recorded ; and
NOW, THEREFORE, BE !T RESOLVED and ORDERED by the Board of
Zoning Appeals of Westminster, Maryland, in response to Application No. 16-01, that a special
exception to allow the use of the Property for automobile sales and service, in addition to the
manufacturing use currently allowed as of right on the Property, is hereby GRANTED, subject

to the following condition set forth below:
I. The sales and service of automobiles shall be limited to those vehicles manufactured
(or ' converted ') on the Property.
BE IT FURTHER RESOLVED by the Board of Appeals that this decision is based upon
the following findings:

Procedural Findings:
I. The Application for special exception (Exhibit 2) was filed on December 4, 2015.
2. In anticipation ofthe January 5, 2016 hearing, the Property was posted with a sign notice of
hearing on December 21 , 2015, notice was published in the Carroll County Times newspaper
on December I4th and December 28, 2015, and certified letters were mailed to adjacent
property owners on December I 5, 2015. The agenda for the meeting included a reference to
Case 16-01 and was posted on the City' s website on December 18, 2015. The Board finds
that the notice requirements of§ 164-166 have been met.
3.

No request for inspection of the Property in accordance with § 164-166E was received.

4. The Board of Appeals takes notice of the Zoning Map of Westminster and that map is hereby
adopted and incorporated by reference as a part of the record and these findings.

2

5. No persons testified or offered evidence at the hearing against the special exception request.
Other than the Application for a special exception and a pre-hearing statement submitted by
the Applicant, no other pre-hearing submissions were accepted into the record.
Substantive Findings:
6. The Property is located in the 1-R Restricted Industrial Zone of the City of Westminster.
7. The Applicant is a second-stage manufacturer for vehicles on the Property, which is a use as
a matter of right within the 1-R Restricted Industrial Zone. The Applicant is affiliated with
123 I Tech Court LLC, the owner of the Property.
8. The Property is developed with a 150,000+ square foot building which was previously the
General Dynamics Robotics plant.
9. The Property is located within the Westminster Technology Park. It is bounded on the north
and south by developed light industrial, business park style buildings. To the immediate west
of the Property is Tech Court, a public right of way, and across that street are other light
industrial, business park buildings. To the immediate east of the Property is the Westminster
City boundary and agricultural use property.
I0. As shown on the first photograph of Exhibit 2 and Exhibits 4 and 5, the neighborhood is
typified by development consistent with a business or technology park, with some residential
neighborhoods located outside the immediate vicinity to the southeast (south of Old
Bachmans Valley Road and which are outside of the Westminster City limits).
11. The Applicant wants to supplement its manufacturing operation with automobile sales and
services of the manufactured conversion vehicles. As shown on Exhibit 9, this will occur
within a small portion of the existing building. Pursuant to § 164-54A, automobile sales and
services is a special exception use in the 1-R Restricted Industrial Zone.
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12. To qualify for a special exception for automobile sales and services, the Applicant must
prove, by a preponderance of the evidence, that the proposed use meets the requirements for
special exceptions in § 164-170. There are no specific requirements for automobile sales and
services in the zoning ordinance.
13. § l64-170A requires a finding that:
" !.The proposed use does not adversely affect the general plan for the physical
development of the district, as may be embodied in this chapter and in any Master
Plan or portion thereof adopted by the Commission;
2. The proposed use at the location selected will not:
(a) Adversely affect the health and safety of residents or workers in the area;
(b) Overburden existing public services, including water, sanitary sewer,
public roads, storm drainage and other public improvements; or
(c) Be detrimental to the use or development of adjacent properties or the
general neighborhood or change the character of the ·general neighborhood in
which the use is proposed, considering the service required, at the time of the
application, the population, density, character and number of similar uses; and
3. The standards set forth for each particular use for which a special exception
may be granted have been met."
§164-170A.
14. The 2009 Comprehensive Plan includes a variety of goals related to economic development
including Goal E5, which is to "Foster the competitive workforce needed for the future of
Westminster's economy." The proposed special exception use supports this goal and the
general goals of the 2009 Comprehensive Plan by adding additional jobs. The automobile
sales and service use is consistent with other uses permitted in the 1-R Restricted Industrial
Zone so long as there are no adverse impacts, and there was no evidence of adverse impacts.
15. The vast majority of the Property is and will remain in service to the manufacturing
operations of the Applicant. The intensity of that manufacturing use has expanded and is
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projected to continue to expand. The Applicant built approximately 92 conversions in 2012,
214 in 2013, 1450 in 2014,2,900 in 2015. The Applicant expects to double the production of
2015 this year (2016) and projects that the facility can reach a maximum of 10,000
manufactured conversions a year. The Applicant currently employs approximately 60 people
and at maximum operations would employ approximately 400. If the manufacturing reaches
I0,000 conversions a year, the Applicant will require parking for approximately 1,000
vehicles. Currently there is regular truck traffic onto the Property in service of the
manufacturing, but otherwise the traffic volume on Tech Court is minimal. Although the
Applicant may eventually run the manufacturing operation on a 24 hour basis, the deliveries
for shipping and receiving will continue to be during the daytime hours only. All of the
impacts described above are related to the current manufacturing use, which is a use by r ight
under the zoning ordinance.
16. T he Applicant manufactures conversion vehicles primarily for sale to dealers, but there are
some sales to end users and ifthe Applicant holds more than 100 vehicles for such a purpose,
the Motor Vehicle Administration requires that they receive a dealer's license. The
regulatory process for obtaining a dealer's license requires certification of zon ing
compliance, thereby leading to the present request for a special exception. Having a dealer's
license is necessary for assisting the Applicant with automobile finance and to facilitate
dealer tags on the vehicles (necessary for regulatory compliance). The Applicant will not be
operating a traditional auto sales lot, but instead will sell some of its manufactured vehicles
to end users. The automobile sales w ill be a small scale and will not have a significant impact
on the scale or intensity of operations on the Property, especially in comparison with the
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significant activities dedicated to the manufacturing use. The Applicant described visits to
the Property by individual buyers as occurring "once in a blue moon".
17. There was no evidence of any adverse impacts to the health and safety of residents or
workers in the area caused by the proposed automobile sales and service use and the Board
finds that it would not create such adverse impacts. There is sufficient distance from the
residential uses to the southeast of the Property (outside the Westminster Technology Park).
18. There was no evidence that the proposed automobile sales and service use would overburden
existing public services, including water, sanitary sewer, public roads, storm drainage and
other public improvements and the Board finds that it would not. The number of people
living in the area will not change. There will not be a significant increase in vehicular traffic
to the Property caused by adding the automobile sales and service use. The roads serving the
Property are adequate to handle the very minor increase in volume that would be occasioned
by on-site sales, considering they are adequate for the current manufacturing use. Tech Court
connects to Magna Way, which is the main thoroughfare to reach Route 97. The traffic to and
from Route 97 is therefore contained to the Westminster Technology Park and does not
impact surrounding residential areas. There is sufficient parking on the Property to add the
automobile sales and service special exception use. The Applicant acknowledged that
additional parking may be needed for the manufacturing operation if they reach I 0,000 units
per year, but any additional parking needed will not be a result of the special exception use.
I 9. The Board finds that there was no evidence that the proposed automobile sales and service
use would be detrimental to the use or development of adjacent properties or the general
neighborhood. The Board finds that the proposed automobile sales and service use, as an
adjunct to the current manufacturing use, is consistent with the neighborhood and the
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industrial development pattern in the 1-R Restricted Industrial Zone and will not change the
character of the general neighborhood, considering the services required, at the time of the
application, the population, density, character and number of similar uses.
20. Therefore, based upon the above findings, the Board finds that the Applicant has met its
burden of proof and is entitled to an approval of its application for a special exception.
lT IS SO ORDERED.

AS CERTIFIED by the Chairman's signature below, the Board of Zoning Appeals has
adopted this Resolution and Order after the public hearing held on January 5, 2016. After said
public hearing, the Board voted in favor of granting the special exception, by a vote of 3 votes in
the affirmative and no votes against. The Board has unanimously adopted the findings herein and
approved the passage of this Resolution and Order granting the Applicant's special exception
request,

q~

this~

day of February, 2016. This Resolution and Order shall become effective

upon its passage.

Board of Zoning Appeals,
City of Westminster, Maryland
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To: City of Westminster Board of Zoning Appeals
From: Andrew R. Gray, Comprehensive Planner
Cc: Bill Mackey, AICP, Planning Director
Date: March 3, 2017
Subject: BZA 17-01 Staff Memo
An application by Macro Restaurant Group, LLC., requesting approval of a special exception for
a proposed drive-through eating establishment use at 400 North Center Street, Westminster,
pursuant to Article XV: PRSC Planned Regional Shopping Center Zone, Section 164-101.F.,
Special Exceptions, of the City Code
I.

History and Facts
On January 24, 2017, an application was submitted to the Board of Zoning Appeals (BZA) for a special
exception at 400 North Center Street. The zoning is PRSC: Planned Regional Shopping Center Zone. The
Maryland State Department of Assessments and Taxation online records indicate the property is owned
by Cranberry Mall Properties, LLC.

II. Required Notice
On February 1, 2017, a Notice of Hearing was sent via certified mail to the property owner and adjoining
property owners. On February 5, 2017, a Notice of Hearing appeared in the Carroll County Times. On
February 10, 2017, the property was posted with a Zoning Notice sign. On February 26, 2017, a Notice of
Hearing appeared in the Carroll County Times. On March 3, 2017, a copy of the agenda was posted on
the City’s website. These notices were provided to meet the notification requirements set forth in §164166 of the City Code and the Maryland Open Meeting Act. As of the date of this staff report, the City
has not received a written request for inspection of the property, pursuant to § 164-166 E.

III. Conditions for grant of special exceptions
Pursuant to § 164-161 A. (2), the Board of Zoning Appeals is empowered “to hear and decide special
exceptions as such exceptions are authorized by this chapter.” Pursuant to § 164-170 A., “The Board
may grant a special exception when it finds from a preponderance of the evidence of record that:”
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(1) The proposed use does not adversely affect the general plan for the physical development of
the district, as may be embodied in this chapter and in any Master Plan or portion thereof
adopted by the Commission.
The 2009 Comprehensive Plan sets goals including:
Goal E2, Objective 3 is to: “Support the retention and expansion of existing businesses, while
exploring opportunities for new business development.”
The applicant’s proposal appears to be supported by Goal E2, Objective 3.
(2) The proposed use at the selected location will not:
(a) Adversely affect the health and safety of residents or workers in the area;
There are no known concerns related to health and safety associated with the proposed special
exception use at this particular location.
The applicant should address the traffic flow for the proposed use.
(b) Overburden existing public services, including water, sanitary sewer, public roads, storm
drainage and other public improvements; or
There are no known issues related to the granting of this special exception request at this
particular location related to public infrastructure. The applicant is proposing to modify an
existing drive-through component to a restaurant use.
(c) Be detrimental to the use or development of adjacent properties or the general neighborhood or
change the character of the general neighborhood in which the use is proposed, considering the
service required, at the time of the application, the population, density, character and number of
similar uses; and
For the purposes of the special exception review, the neighborhood is proposed as the
immediately surrounding properties. These properties are zoned as the following:
North:
South:
East:
West:

I-G: General Industrial by Carroll County (across MD 27)
PRSC: Planned Regional Shopping Center (across Center Street)
PRSC: Planned Regional Shopping CenterPD-9: Planned Development 9, and R-10,000
B: Business and I-R: Restricted Industrial (across MD 140)

The special exception use is proposed on property in the PRSC: Planned Regional Shopping
Center Zone. The property includes the Town Mall of Westminster and existing pad sites.
(3) The standards set forth for each particular use for which a special exception may be granted have
been met.
There are no specific requirements are set forth for the particular use.
Per § 164-158, the proposed use is subject to § 164-140, Distance requirements, which states:
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Any uses of buildings subject to compliance with this section shall be located at least 100 feet
from any other lot in a residential zone or in any other zone which contains a dwelling, school,
church or institution for human care.
The building is over 100 feet from the nearest, adjacent lot.
Per § 164-171 B., the proposal must meet the City’s parking requirements contained in Article
XVI. The application is for a special exception on an existing building pad site with an existing parking
lot. For restaurants and lunchrooms, the parking requirements are 1 per 4 seats, plus 1 per 2
employees. Currently, there appears to be 25 parking spaces (please see attachment 2).
The new development will remove 12 parking spaces and add ten canopy-covered, parking spaces.
These ten spaces are designed so customers can place and consume their orders while in their
vehicles. The new total of all parking spaces on site would appear to be 28.
The applicant should address parking requirements related to on-site spaces required for seats that
are proposed to be located inside the restaurant as well as the proposed number of employees.

IV. Criteria for determination
Pursuant to § 164-169, the following general criteria are included for use by the Board at its discretion.
§ 164-169 Criteria for determination.
In the exercise of its responsibilities under this chapter, the Board shall study the specific property
involved, as well as the neighborhood, shall consider all testimony and data submitted and shall hear any
person desiring to speak for or against the appeal or petition.
A. In making its determination, the Board may consider whether the appeal or petition would adversely
affect the public health, safety, security, morals or general welfare, would result in dangerous traffic
conditions or would jeopardize the lives or property of people living in the neighborhood.
B. In deciding such matters, the Board may consider the following factors, together with other relevant
factors:
(1) The number of people residing or working in the immediate area concerned.
(2) The orderly growth of a community.
(3) Traffic conditions and facilities.
(4) The effect of such use upon the peaceful enjoyment of people in their homes.
(5) The conservation of property values.
(6) The effect of odors, dust, gas, smoke, fumes, vibrations, glare and noise upon the use of
surrounding property values.
(7) The most appropriate use of land and structure.
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(8) Prior decisions of the courts regarding such matters.
(9) The purpose of the regulations as set forth in this chapter.
(10) The type and kind of structures in the vicinity where public gatherings may be held, such as
schools, churches and the like.
(11) Facilities for sewers, water, schools, transportation and other services and the ability of the City
to supply such services.
(12) Limitations of fire-fighting equipment and the means of access for fire, police and health
services.
(13) The preservation of cultural and historical landmarks.
(14) Traffic conditions, including facilities for pedestrians, such as sidewalks, safety zones, parking
facilities available and the safe access of cars to highways or roads.
(15) The contribution, if any, that such proposed use, building or addition would make toward the
deterioration of areas and neighborhoods.

V. Conclusion and Additional Consideration
Pursuant to § 164- 170 B., “The applicant for a special exception shall have the burden of proof, which
shall include the burden of going forward with the evidence and the burden of persuasion on all
questions of fact which are to be determined by the Board.”
City staff recommends that the Board of Zoning Appeals approve the proposed Special Exception.

Attachments


sub-exhibit map related to § 164-170 A. (2)(c)



existing parking satellite view
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City of Westminster Zoning

Legend
I-R = Restricted
Industrial
PRSC: Planned Regional
Shopping Center
Site

PD-9: Planned
Development – 9 Zone
C: Conservation
B = Business
R-10,000
Corporate Limit

Existing Parking on Site

24 25
22 23
20 21
18 19
16 17
27 29
14
26 28
15
12
10
13
8
11
6
9
2 4
7
5
1 3

Summary
Address: 400 Center Street
29 Existing Spots
28 Proposed
•

10 canopy-covered, parking space

•

18 Spaces

Applicant has provided a proposed site plan which includes proposed parking configuration.

To: City of Westminster Board of Zoning Appeals
From: Andrew R. Gray, Comprehensive Planner
Cc: Bill Mackey, AICP, Planning Director
Date: September 29, 2017
Subject: BZA 17-03 Staff Memo

An application by Erik E. Barvir, requesting approval of a special exception for a
proposed conversion dwellings use at 113 Pennsylvania Avenue, Westminster,
pursuant to Article VII: R-7,500, Section 164-36. B., Special Exceptions, of the City Code.

I.

History and Facts
On September 1, 2017, an application was submitted to the Board of Zoning Appeals (BZA) for a special
exception at 113 Pennsylvania Avenue. The zoning is R-7,500 Residential. The Maryland State
Department of Assessments and Taxation online records indicate the property is owned by Apex
Contracting LLC.

II. Required Notice
On September 6, a copy of the agenda was posted on the City’s website. On September 10, 2017, a
Notice of Hearing appeared in the Carroll County Times. On September 11, 2017, a Notice of Hearing
was sent via certified mail to the property owner and adjoining property owners. On September 12,
2017, the property was posted with a Zoning Notice sign. On September 17, a Notice of Hearing
appeared in the Carroll County Times. These notices were provided to meet the notification
requirements set forth in § 164-166 of the City Code and the Maryland Open Meetings Act. As of the
date of this staff report, the City has not received a written request for inspection of the property,
pursuant to § 164-166 E.

III. Conditions for grant of special exceptions
Pursuant to § 164-161 A. (2), the Board of Zoning Appeals is empowered “to hear and decide special
exceptions as such exceptions are authorized by this chapter.” Pursuant to § 164-170 A., “The Board
may grant a special exception when it finds from a preponderance of the evidence of record that:”
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(1) The proposed use does not adversely affect the general plan for the physical development of the
district, as may be embodied in this chapter and in any Master Plan or portion thereof adopted by
the Commission.
The 2009 Comprehensive Plan sets goals including:
Goal H1, Objective 2 is to: “Promote infill development and other redevelopment options on
underutilized residential or commercial lots.”
The applicant’s proposal appears to be supported by Goal H1, Objective 2.

(2) The proposed use at the selected location will not:
(a) Adversely affect the health and safety of residents or workers in the area;
There are no known concerns related to health and safety associated with the proposed special
exception use at this particular location.
(b) Overburden existing public services, including water, sanitary sewer, public roads, storm
drainage and other public improvements; or
There are no known issues related to the granting of this special exception request at this
particular location related to public infrastructure.
(c) Be detrimental to the use or development of adjacent properties or the general neighborhood or
change the character of the general neighborhood in which the use is proposed, considering the
service required, at the time of the application, the population, density, character and number of
similar uses; and
For the purposes of the special exception review, the neighborhood is proposed as the
immediately surrounding properties. These properties are zoned as the following:
North:
South:
East:
West:

R-7,500 Residential
R-7,500 Residential
R-7,500 Residential
R-7,500 Residential

The average land area per dwelling unit according to the Maryland Department of Assessments
and Taxation is:
Address
115 Pennsylvania Avenue
112 Pennsylvania Avenue
110 Pennsylvania Avenue
111 Pennsylvania Avenue
41 Union Street
45 Union Street

Number of Units
One
One
Three
One
Nine
One
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Land Area
6,120
11,848
5,940
3,036
22,702
1,066

Land Area Per Unit
6,120
11,848
1,980
3,036
2,522
1,066

47 Union Street

One

113 Pennsylvania Avenue

Two

1,030
Subject Property
11,827

1,030
5,914

It appears there are properties in the surrounding area that contain more than one dwelling
unit. From the Information above, it appears the density of dwelling units per square foot of
land area for the proposed conversion dwelling use is less than the average of 3,943 for the
surrounding properties.
(3) The standards set forth for each particular use for which a special exception may be granted have
been met.
According to § 164-3 of the City Code, the definition of Dwelling, Conversion is a building existing at
the time of enactment of this chapter which may be converted or altered to accommodate two or
more families, as a rental facility, condominium or cooperative, subject to regulations prescribed by §
164-150…
According to the Maryland Department of Assessments and Taxation, the primary structure was
built in 1800 well before the zoning code was adopted in 1979. (SDAT Information Attached)

Per § 164-150 Conversion Dwellings must meet the following criteria.
In the R-7,500, B, D-B and C-B Zones, a dwelling may be converted to provide additional dwelling
units upon a finding by the Board, in addition to those required in Article XXII of this chapter, that:
A. There will be off-street parking in accordance with the parking standard for multiple-family units
as provided in § 164-111C, and the location of said spaces when occupied by motor vehicles will
not obstruct or impede the safe movement of vehicles and pedestrians or be parked so as to
overhang in the public right-of-way.
Per § 164-111C of the City Code, Multiple-family units require 1 space per efficiency unit; 1 1/2
per 1-bedroom unit; 2 for 2- or more-than-2-bedroom units. (Attached)
According to drawings submitted to the Board, the first floor will have three bedrooms and the
second floor will also have three bedrooms. According to the City Code, the property would be
required to have four off-street parking spots.
Currently, there would not appear to be any off-street parking spaces provided for this property.
There is an old structure located in the rear of the yard; however, the doors appear to be too
narrow for vehicular access. Testimony should include how this existing structure could help
support the required off-street parking requirements. Additionally, one additional off-street
parking space would be required, per City Code, if the Board determines the existing structure is
suitable for vehicular use. If the structure is not suitable for vehicular use, four off-street parking
spaces will need to be provided per City Code.
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B. The maximum number of dwelling units permitted in any conversion dwelling in the B, D-B or CB Zone shall be determined by dividing the area in square feet of the lot upon which the
proposed conversion dwelling is located by 3,500. The maximum number of dwelling units in the
R-7,500 Zone shall be determined by dividing the area in square feet of the lot upon which the
proposed conversion dwelling is located by 5,000.
The Property is located in the R-7,500 zone. The Maryland State Department of Assessments
and Taxation records indicate the property has a land area of 11,827 square feet. 11,827 square
feet divided by 5,000 (per City Code) is 2.37. The two dwelling unit proposal would be allowed
per City Code.
C. The structure sought to be converted is not enlarged or expanded more than 30% of the floor
area of the dwelling existing prior to conversion.
The applicant has indicated that no changes would be made except for installing a new demising
wall in the foyer to properly separate the units along with marked interior walls for bedroom
division and closets. Testimony should confirm these are the only changes being made to the
property. The applicant has also indicated the property is currently utilized as a two-unit
dwelling.
D. Each proposed dwelling unit shall meet the minimum square foot requirements of the Minimum
Livability Code as contained in Carroll County Ordinance No. 70.
The attached References to Ordinances list shows what sections of Carroll County Code are
contained in County Ordinance No. 70. The highlighted areas of the County Code reference the
required square feet for living spaces, as contained in Chapter 171: Livability Code (attached).

Per § 164-158, the proposed use is subject to § 164-140, Distance requirements, which states:
Any uses of buildings subject to compliance with this section shall be located at least 100 feet
from any other lot in a residential zone or in any other zone which contains a dwelling, school,
church or institution for human care.
It would not appear that this provision is applicable to a conversion dwelling use, since a
conversion dwelling use is itself a residential use. It would seem that this provision is assumed to
refer to only special exceptions that are non-residential themselves.
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IV. Criteria for determination
Pursuant to § 164-169, the following general criteria are included for use by the Board at its discretion.
§ 164-169 Criteria for determination.
In the exercise of its responsibilities under this chapter, the Board shall study the specific property
involved, as well as the neighborhood, shall consider all testimony and data submitted and shall hear any
person desiring to speak for or against the appeal or petition.
A. In making its determination, the Board may consider whether the appeal or petition would adversely
affect the public health, safety, security, morals or general welfare, would result in dangerous traffic
conditions or would jeopardize the lives or property of people living in the neighborhood.
B. In deciding such matters, the Board may consider the following factors, together with other relevant
factors:
(1) The number of people residing or working in the immediate area concerned.
(2) The orderly growth of a community.
(3) Traffic conditions and facilities.
(4) The effect of such use upon the peaceful enjoyment of people in their homes.
(5) The conservation of property values.
(6) The effect of odors, dust, gas, smoke, fumes, vibrations, glare and noise upon the use of
surrounding property values.
(7) The most appropriate use of land and structure.
(8) Prior decisions of the courts regarding such matters.
(9) The purpose of the regulations as set forth in this chapter.
(10) The type and kind of structures in the vicinity where public gatherings may be held, such as
schools, churches and the like.
(11) Facilities for sewers, water, schools, transportation and other services and the ability of the City
to supply such services.
(12) Limitations of fire-fighting equipment and the means of access for fire, police and health
services.
(13) The preservation of cultural and historical landmarks.
(14) Traffic conditions, including facilities for pedestrians, such as sidewalks, safety zones, parking
facilities available and the safe access of cars to highways or roads.
(15) The contribution, if any, that such proposed use, building or addition would make toward the
deterioration of areas and neighborhoods.
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V. Conclusion and Additional Consideration
Pursuant to § 164- 170 B., “The applicant for a special exception shall have the burden of proof, which
shall include the burden of going forward with the evidence and the burden of persuasion on all
questions of fact which are to be determined by the Board.”
City staff recommends that the Board of Zoning Appeals approve the proposed Special Exception use
with the condition that four parking spaces be provided as required by City Code.

Attachments






Sub-exhibit map related to § 164-170 A. (2)(c)
Maryland Department of Assessments and Taxation – Real Property Search for Account # 07-067909
Article XVI: Off-Street Parking and Loading (Page #2)
References to Ordinances (Carroll County)
Chapter 171: Livability Code (Carroll County) (§171.037)
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City of Westminster Zoning

Legend
R - 7,500 Residential

D-B - Downtown Business
R - 10,000 Residential

Site
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§ 164-111

§ 164-111

Parking Standards
Type of Use

(number of spaces)

Multiple-family units

1 per efficiency unit; 1 1/2 per
1-bedroom unit; 2 for 2- or
more-than-2-bedroom units

Multiple-family housing for
older persons

1 1/2 per dwelling unit up to 2
bedrooms, 2 per dwelling unit
with more than 2 bedrooms

Nonresidential
Airparks, airports and fields
requirements. Land uses
incidental to air flights are
subject to other parking
standards contained in this
chapter.

Subject to state and federal site

Animal hospitals, veterinary
clinics and kennels

1 per employee, plus 1 per
business vehicle, plus 1 for each
300 square feet of floor space
used for hospital, clinic, office,
storage or other purposes

Automobile service stations

2 per bay and 1 per employee
shift

Barbershops and beauty shops 1 per employee, plus 2 per each
chair
Bowling centers

4 per lane and 1 per employee

Churches, parish houses or
other places of worship

1 for each 3 fixed seats,
provided that the number of
spaces required may be reduced
by up to 50% if the place of
worship is within 500 feet of
any public parking lot or
commercial parking lot where
sufficient spaces are available,
by permission of the owner(s)
without charge, during the time
of services to make up the
additional spaces required
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make screening impractical.
(5) Door hardware. Every exterior door and its hardware shall be maintained in good condition. Door locks on all interior and
exterior doors entering dwelling units shall be in good repair and capable of tightly securing the door.
(2004 Code, § 141-13) (Ord. 70, passed 9-29-1988; Ord. 02-19, passed 11-21-2002)

§ 171.037 INTERIOR OF BUILDING.
(A) Interior surfaces. Floors, walls, windows, doors, ceilings, and other interior surfaces shall be maintained in good repair and in
a clean, safe, and sanitary condition.
(B) Bathroom and kitchen floors. Every toilet, bathroom, and kitchen floor surface shall be substantially impervious to water
and capable of being maintained in a clean, safe, and sanitary condition.
(C) Exit doors. Every door available as an exit shall be maintained capable of being opened easily from the inside and providing
unimpeded egress.
(D) Exit facilities. All stairs, railings, and other exit facilities of a building shall be structurally sound, kept in good repair and
capable of being used in a safe manner.
(E) Space requirements.
(1) Bedroom. Every room occupied for sleeping purposes by one occupant shall contain at least 70 square feet of floor area,
and every room occupied for sleeping purposes by more than one person shall contain at least 50 square feet of floor area for each
occupant thereof.
(2) Kitchen. Every kitchen shall contain at least 50 square feet of floor area.
(3) Living room. Every dwelling unit having three or more occupants shall provide a living room containing at least 120 square
feet of floor area.
(4) Dining room. Every dwelling unit having three or more occupants shall provide a dining room containing at least 80 square
feet of floor area.
(5) Combined spaces. Combined living room, dining room, and bedroom spaces shall comply with the requirements of divisions
(E)(1), (E)(3), and (E)(4) above if the total area is equal to that required for separate rooms and if the space is so located that it
functions as a combination living/dining/bedroom.
(F) Prohibited uses. Kitchens, bathrooms, and combined nonhabitable public and common areas shall not be used for sleeping
purposes.
(2004 Code, § 141-14) (Ord. 70, passed 9-29-1988)

LIGHT, VENTILATION, AND UTILITY REQUIREMENTS

§ 171.050 LIGHTING REQUIREMENTS.
(A) General. All spaces shall be provided with natural or artificial light as to permit the maintenance of sanitary conditions, and
the safe use of the space, appliances, equipment, and fixtures.
(B) Common halls and stairways. Every common hall and stairway, including exterior stairways, of a premises shall be provided
with natural or artificial light with an average illumination equivalent to not less than three foot-candles over the area at a height of 30
inches above the floor level and one foot-candle at landings and treads.
(C) Habitable areas. All habitable areas in a building shall be provided with natural or artificial light with an average illumination
equivalent to not less than six foot-candles over the area of the room at a height of 30 inches above the floor level.
(D) Nonhabitable areas. Every hall, laundry room, furnace room, interior stairwell in a building, except as set forth in division (B)

Case #18-01

To: City of Westminster Board of Zoning Appeals
From: Andrew R. Gray, Comprehensive Planner
Cc: Bill Mackey, AICP, Planning Director
Date: January 5, 2018
Subject: BZA Case# 18-01 Staff Memo
An application by Ms. Angela Zepp-Million, the property owner, requesting approval of a
special exception for a proposed day-care facility for up to eight children located at 925
Wampler Lane, Westminster, pursuant to Article VI: R-10,000 Residential Zone, Section 164-30.
G., Special Exceptions, of the City Code.
I.

History and Facts
On November 9, 2017, an application was submitted to the Board of Zoning Appeals (BZA) for a special
exception at 925 Wampler Lane. The zoning is R-10,000 Residential. The Maryland State Department of
Assessments and Taxation online records indicate the property is owned by Robert N. Sprinkle, Jr. and
Angela Zepp-Million.

II. Required Notice
On November 28, 2017, a Notice of Hearing was sent via certified mail to the subject property owner
and adjoining property owners. On December 8, 2017, a copy of the agenda was posted on the City’s
website. On December 15, 2017, the property was posted with a Zoning Notice sign. On December 17,
2017, a Notice of Hearing appeared in the Carroll County Times. On December 24, 2017, a second Notice
of Hearing appeared in the Carroll County Times. These notices were provided to meet the notification
requirements set forth in §164-166 of the City Code and the Maryland Open Meeting Act. As of the date
of this staff report, the City has not received a written request for inspection of the property, pursuant
to § 164-166 E.

III. Conditions for grant of special exceptions
Pursuant to § 164-161 A. (2), the Board of Zoning Appeals is empowered “to hear and decide special
exceptions as such exceptions are authorized by this chapter.” Pursuant to § 164-170 A., “The Board
may grant a special exception when it finds from a preponderance of the evidence of record that:”

BZA Case # 18-01 Staff Memo
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(1) The proposed use does not adversely affect the general plan for the physical development of the
district, as may be embodied in this chapter and in any Master Plan or portion thereof adopted by
the Commission.
The 2009 Comprehensive Plan sets goals including:
Goal F2, “Encourage the provision of quality child care services in locations that are convenient
to Westminster residents and employees.”
The applicant’s proposal appears to be supported by Goal F2.
(2) The proposed use at the selected location will not:
(a) Adversely affect the health and safety of residents or workers in the area;
There are no known concerns related to health and safety associated with the proposed special
exception use at this particular location.
The applicant would address how the facility will be able to accommodate the increase of two
children associated with the proposed expanded use.
(b) Overburden existing public services, including water, sanitary sewer, public roads, storm
drainage and other public improvements; or
There are no known concerns related to overburdening existing public services with the
proposed special exception use at this particular location. That being said, as a result of the City’s
temporary water suspension, this proposed use, if it were to be approved, would not be eligible
for operation, until after a new water allocation for the expansion were secured by the applicant.
(c) Be detrimental to the use or development of adjacent properties or the general neighborhood or
change the character of the general neighborhood in which the use is proposed, considering the
service required, at the time of the application, the population, density, character and number of
similar uses; and
For the purposes of the special exception review, the neighborhood is proposed as the
immediately surrounding properties. These properties are zoned as the following:
North: R-10,000 Residential
East: R-10,000 Residential

South: R-10,000 Residential
West: R-10,000 Residential

The special exception use is proposed on property in the R-10,000 Residential zone.
(3) The standards set forth for each particular use for which a special exception may be granted have
been met.
There are no specific requirements set forth for the particular use.
Per § 164-158, the proposed use is subject to § 164-140, Distance requirements, which states:
Any uses of buildings subject to compliance with this section shall be located at least 100 feet
from any other lot in a residential zone or in any other zone which contains a dwelling, school,
church or institution for human care.

BZA Case # 18-01 Staff Memo
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The building is less than 100 feet from the nearest, adjacent lot. The proposed use would be part of
a single-family home and it would seem that this provision is assumed to refer only to special
exceptions that are non-residential themselves. The Board would determine if the proposed use
would be appropriate at this particular residential location.
Per § 164-171 B., the proposal must meet the City’s parking requirements contained in Article
XVI (Attached). The application is for a special exception use within an existing single-family
detached residential dwelling, with an existing driveway. The existing single-family detached… unit,
parking requirement is 2 spaces per dwelling unit, minimum of 9 x 18 feet in size per space, per §
164-111 of the City Code.
The applicant is currently applying for a day-care facility for up to eight children... It would appear
the parking requirement most closely related to this use in § 164-111 of the City Code would be for
Home Occupations. Home Occupations require 1 space in addition to spaces devoted to use by the
residents.
Currently, there appears to be a nine foot by thirty-foot driveway contained on the property.
Testimony could confirm the exact dimensions of the driveway contained on the property. Two offstreet parking spaces would be required for the existing single-family detached residential dwelling
unit, and one off-street parking space would be required for the proposed day-care facility. The total
amount of off-street parking spaces required by the City Code would appear to be three.
The applicant would address parking requirements related to on-site spaces and how they are
proposing to meet the requirements in the City Code. If the Board were to find that the layout of the
driveway were sufficient to park three vehicles in this situation, the Board could consider approving
the existing driveway as sufficient for providing parking for three cars. In general, home occupations
are intended to blend with their existing context and surrounding residential neighborhood settings.

IV. Criteria for determination
Pursuant to § 164-169, the following general criteria are included for use by the Board at its discretion.
§ 164-169 Criteria for determination.
In the exercise of its responsibilities under this chapter, the Board shall study the specific property
involved, as well as the neighborhood, shall consider all testimony and data submitted and shall hear any
person desiring to speak for or against the appeal or petition.
A. In making its determination, the Board may consider whether the appeal or petition would adversely
affect the public health, safety, security, morals or general welfare, would result in dangerous traffic
conditions or would jeopardize the lives or property of people living in the neighborhood.
B. In deciding such matters, the Board may consider the following factors, together with other relevant
factors:

BZA Case # 18-01 Staff Memo
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(1) The number of people residing or working in the immediate area concerned.
(2) The orderly growth of a community.
(3) Traffic conditions and facilities.
(4) The effect of such use upon the peaceful enjoyment of people in their homes.
(5) The conservation of property values.
(6) The effect of odors, dust, gas, smoke, fumes, vibrations, glare and noise upon the use of
surrounding property values.
(7) The most appropriate use of land and structure.
(8) Prior decisions of the courts regarding such matters.
(9) The purpose of the regulations as set forth in this chapter.
(10) The type and kind of structures in the vicinity where public gatherings may be held, such as
schools, churches and the like.
(11) Facilities for sewers, water, schools, transportation and other services and the ability of the City
to supply such services.
(12) Limitations of fire-fighting equipment and the means of access for fire, police and health
services.
(13) The preservation of cultural and historical landmarks.
(14) Traffic conditions, including facilities for pedestrians, such as sidewalks, safety zones, parking
facilities available and the safe access of cars to highways or roads.
(15) The contribution, if any, that such proposed use, building or addition would make toward the
deterioration of areas and neighborhoods.

V. Conclusion and Additional Consideration
Pursuant to § 164- 170 B., “The applicant for a special exception shall have the burden of proof, which
shall include the burden of going forward with the evidence and the burden of persuasion on all
questions of fact which are to be determined by the Board.”
City staff recommends that the Board of Zoning Appeals carefully consider approval of the proposed
Special Exception with the conditions that off-street parking requirements will be met, the proposed
structure will be able to safely accommodate the proposed expanded day-care use, and that all proper
licensing will be obtained by the applicant.
Attachments
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Article XVI, Off-Street Parking and Loading
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ARTICLE XVI
Off-Street Parking and Loading
§ 164-111. General provisions and requirements.
A. For the following uses of buildings hereinafter erected or
increased from the size existing at the time of the adoption of this
chapter, off-street parking facilities which are outside the public
right-of-way shall be required as provided herein.
B. Parking standards. Off-street parking facilities shall be provided
for uses in zones, must not be more than 300 feet in distance
from an entrance to said uses, shall accommodate normal parking
requirements and shall meet the standards listed below.
C. Parking facilities in Central Business Zone; benefit assessment
charge and annual maintenance fee. As to all construction or
uses, including residential uses, commenced in the Central
Business Zone after the effective date of this section, to the extent
that the Planning Director determines that the size, configuration
or other physical characteristic of the site of the planned use
makes it impossible for the user to meet the standards in this
section, thereby creating a hardship, the Planning Director may,
in the Planning Director's discretion, upon application from the
user, allow a reduction in the number of spaces; provided,
however, that the user shall pay the City a one-time benefit
assessment charge and an annual maintenance fee for each space
the user is not able to provide under the standards in this section
as provided in the General Fee Ordinance.1 [Amended
2-27-1995 by Ord. No. 594; 4-14-1997 by Ord. No. 617;
9-24-2001 by Ord. No. 672; 7-12-2004 by Ord. No. 718;
1-28-2008 by Ord. No. 774; 11-24-2008 by Ord. No. 792]
Parking Standards
Type of Use

(number of spaces)

Residential
Single-family detached and
semidetached

2 per dwelling unit, minimum of
9 x 18 feet in size per space

Single-family attached

3 per dwelling unit, minimum of
9 x 18 feet in size per space

1. Editor's Note: See Ch. A175, Fees, Art. I, General Fees.
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§ 164-111

§ 164-111

Parking Standards
Type of Use

(number of spaces)

Commercial establishments
devoted to retail sales, trade,
merchandising or similar uses
not otherwise specified herein

1 for each 250 square feet of
floor area used for retail sales,
trade or merchandising, and 1
for each 300 square feet of floor
space used for office, storage or
other purposes

Convents and monasteries

1 for each 250 square feet of
floor space, plus 1 per
institutional vehicle

Country clubs, private clubs,
social clubs and fraternal
organizations

1 per 4 persons of estimated
facility capacity, plus 1 per
employee and 1 per facility
vehicle and piece of mobile
equipment

Fire stations, rescue stations
and ambulance services

1 per 1 1/2 employees on a
major shift, plus 1 per facility
vehicle, plus 1 per piece of
mobile equipment, plus 1 for
visitor's use per 5 employees on
the maximum shift

Food stores, supermarkets and 1 per 200 square feet of floor
roadside stands
area devoted to customer
service
Funeral homes and mortuaries 1 for each 100 square feet of
floor area devoted to assembly
room purposes, plus 1 per 2
employees, plus 1 for each
vehicle used in connection with
the business
Furniture and appliance stores 1 per 500 square feet of floor
and repair shops
area, plus 1 for each employee
Government buildings and
public buildings

1 for each 250 square feet of
floor area or 2 per office,
whichever is greater

Home occupations

1 in addition to spaces devoted
to use by the residents
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Case #18-06

To: City of Westminster Board of Zoning Appeals
From: Andrew R. Gray, Comprehensive Planner
Cc: Bill Mackey, AICP, Planning Director
Date: November 30, 2018
Subject: BZA Case# 18-06 Staff Memo
An application by Mr. Michael Brecker, on behalf of LMJB Properties, LLC, the property owner,
requesting approval of a special exception for two proposed conversion dwellings located at
269 East Green Street, Westminster, pursuant to Article VIIIB: D-B Downtown Business, Section
164-45.9 A. (10), Special Exceptions, of the City Code.
I.

History and Facts
On November 1, 2018, an application was submitted to the Board of Zoning Appeals (BZA) for a special
exception at 269 East Green Street. The zoning is D-B: Downtown Business. The Maryland State
Department of Assessments and Taxation online records indicate the property is owned by LMJB
PROPERTIES LLC.

II. Required Notice
On November 9, 2018, a copy of the agenda was posted on the City’s website. On November 11, 2018, a
Notice of Hearing appeared in the Carroll County Times. On November 12, 2018, a Notice of Hearing was
sent via certified mail to the property owner and adjoining property owners. On November 13, 2018, the
property was posted with a Zoning Notice sign. On November 18, 2018, a second Notice of Hearing
appeared in the Carroll County Times. These notices were provided to meet the notification requirements
set forth in §164-166 of the City Code and the Maryland Open Meeting Act. As of the date of this staff
report, the City has not received a written request for inspection of the property, per § 164-166 E.

III. Conditions for grant of special exceptions
Pursuant to § 164-161 A. (2), the Board of Zoning Appeals is empowered “to hear and decide special
exceptions as such exceptions are authorized by this chapter.” Pursuant to § 164-170 A., “The Board
may grant a special exception when it finds from a preponderance of the evidence of record that:”
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(1) The proposed use does not adversely affect the general plan for the physical development of the
district, as may be embodied in this chapter and in any Master Plan or portion thereof adopted by
the Commission.
The 2009 Comprehensive Plan sets goals including:
Goal H1, Objective 2: “Promote infill development and other redevelopment options on
underutilized residential or commercial lots.”
The applicant’s proposal appears to be supported by Goal H1, Objective 2.

(2) The proposed use at the selected location will not:
(a) Adversely affect the health and safety of residents or workers in the area;
There are no known concerns related to health and safety associated with the proposed special
exception use at this particular location.
(b) Overburden existing public services, including water, sanitary sewer, public roads, storm
drainage and other public improvements; or
There are no known issues related to the granting of this special exception request at this
particular location related to public infrastructure. The applicant will have to apply for and
receive a water and sewer allocation for the proposed additional residential unit, if the Board
approves such use. There is a queue for allocations.
(c) Be detrimental to the use or development of adjacent properties or the general neighborhood or
change the character of the general neighborhood in which the use is proposed, considering the
service required, at the time of the application, the population, density, character and number of
similar uses; and
For the purposes of the special exception review, the neighborhood is proposed as the
immediately surrounding properties. These properties are zoned as the following:
North:
South:
East:
West:

D-B: Downtown Business
D-B: Downtown Business
D-B: Downtown Business
D-B: Downtown Business

The special exception use is proposed on property in the D-B: Downtown Business zone.
It would appear that a large accessory building is located in the rear yard. Testimony should
address if this structure is for the current and/or proposed residential use and how this would
impact the property and the neighborhood.
(3) The standards set forth for each particular use for which a special exception may be granted have
been met.
According to § 164-3 of the City Code, the definition of Dwelling, Conversion is a building existing at
the time of enactment of this chapter which may be converted or altered to accommodate two or
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more families, as a rental facility, condominium or cooperative, subject to regulations prescribed by §
164-150…
According to the Maryland Department of Assessments and Taxation, the primary structure was
built circa 1925, which is before the current zoning code was enacted in 1979. (SDAT Information
Attached)
Per § 164-150, Conversion Dwellings must meet the following criteria.
In the R-7,500, B, D-B and C-B Zones, a dwelling may be converted to provide additional dwelling
units upon a finding by the Board, in addition to those required in Article XXII of this chapter, that:
A. There will be off-street parking in accordance with the parking standard for multiple-family units
as provided in § 164-111C, and the location of said spaces when occupied by motor vehicles will
not obstruct or impede the safe movement of vehicles and pedestrians or be parked so as to
overhang in the public right-of-way.
Per § 164-111C of the City Code, Multiple-family units require 1 space per efficiency unit; 1 1/2
per 1-bedroom unit; 2 for 2- or more-than-2-bedroom units. (Attached)
According to the pre-hearing statement submitted to the Board on November 19, 2018, the first
floor will have a one-bedroom unit and the second floor will have a one-bedroom unit.
According to the Code, the property would be required to provide three off-street parking
spaces for the two residential units. Testimony should include how the existing parking facility in
the rear of the proposed conversion dwelling will accommodate three parking spaces and if any
parking is required for any other uses that may be associated with the accessory building
located in the rear yard of the property. A parking diagram may be helpful in providing the
Board and the City a better understanding of how the parking spaces may be configured in order
to make sure the proposal conforms to Article XVI: Off-Street Parking and loading. Staff has
attached an aerial and a rear street view image of the property and also the parking diagram
contained in § 164-115 D. to assist the Board.
B. The maximum number of dwelling units permitted in any conversion dwelling in the B, D-B or CB Zone shall be determined by dividing the area in square feet of the lot upon which the
proposed conversion dwelling is located by 3,500. The maximum number of dwelling units in the
R-7,500 Zone shall be determined by dividing the area in square feet of the lot upon which the
proposed conversion dwelling is located by 5,000.
The property is located in the D-B: Downtown Business zone. The Maryland State Department of
Assessments and Taxation records indicate the property has a land area of 11,880 square feet.
11,880 square feet divided by 3,500 (per City Code) is 3.39. The two dwelling units proposed
would be allowed under this provision in the Code.
C. The structure sought to be converted is not enlarged or expanded more than 30% of the floor
area of the dwelling existing prior to conversion.
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The applicant has indicated in the pre-hearing statement that the proposal is to return the
property,… to a two (2) family dwelling. According to building permit application BP-18-1792,
submitted to the City on September 10, 2018, the work will include: a new kitchen and laundry
for the 2nd floor apartment, a closet and partition wall, and two doorways on the first floor.
Testimony should address the changes being made to the property. BP-18-1792 is attached for
more information.
D. Each proposed dwelling unit shall meet the minimum square foot requirements of the Minimum
Livability Code as contained in Carroll County Ordinance No. 70.
The attached References to Ordinances list shows what sections of Carroll County Code are
contained in County Ordinance No. 70. The highlighted areas of the County Code reference the
required square feet for living spaces, as contained in Chapter 171: Livability Code (attached).
Testimony should address how the applicant will meet the minimum area requirements in the
Minimum Livability Code (Carroll County Ordinance No. 70).
Per § 164-158, the proposed use is subject to § 164-140, Distance requirements, which states:
Any uses of buildings subject to compliance with this section shall be located at least 100 feet
from any other lot in a residential zone or in any other zone which contains a dwelling, school,
church or institution for human care.
It would appear that this provision is not applicable to a proposed conversion dwelling use, since
a conversion dwelling use is itself a residential use. It would seem that this provision is assumed
to refer only to special exceptions that are non-residential. The Board may wish to discuss this
principle, if needed.
IV. Criteria for determination
Pursuant to § 164-169, the following general criteria are included for use by the Board at its discretion.
§ 164-169 Criteria for determination.
In the exercise of its responsibilities under this chapter, the Board shall study the specific property
involved, as well as the neighborhood, shall consider all testimony and data submitted and shall hear any
person desiring to speak for or against the appeal or petition.
A. In making its determination, the Board may consider whether the appeal or petition would adversely
affect the public health, safety, security, morals or general welfare, would result in dangerous traffic
conditions or would jeopardize the lives or property of people living in the neighborhood.
B. In deciding such matters, the Board may consider the following factors, together with other relevant
factors:
(1) The number of people residing or working in the immediate area concerned.
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(2) The orderly growth of a community.
(3) Traffic conditions and facilities.
(4) The effect of such use upon the peaceful enjoyment of people in their homes.
(5) The conservation of property values.
(6) The effect of odors, dust, gas, smoke, fumes, vibrations, glare and noise upon the use of
surrounding property values.
(7) The most appropriate use of land and structure.
(8) Prior decisions of the courts regarding such matters.
(9) The purpose of the regulations as set forth in this chapter.
(10) The type and kind of structures in the vicinity where public gatherings may be held, such as
schools, churches and the like.
(11) Facilities for sewers, water, schools, transportation and other services and the ability of the City
to supply such services.
(12) Limitations of fire-fighting equipment and the means of access for fire, police and health
services.
(13) The preservation of cultural and historical landmarks.
(14) Traffic conditions, including facilities for pedestrians, such as sidewalks, safety zones, parking
facilities available and the safe access of cars to highways or roads.
(15) The contribution, if any, that such proposed use, building or addition would make toward the
deterioration of areas and neighborhoods.

V. Conclusion and Additional Consideration
Pursuant to § 164-170 B., “The applicant for a special exception shall have the burden of proof, which
shall include the burden of going forward with the evidence and the burden of persuasion on all
questions of fact which are to be determined by the Board.”
City staff recommends that the Board of Zoning Appeals carefully consider approval of the proposed
Special Exception.
Attachments









Sub-exhibit map related to § 164-170 A. (2)(c)
SDAT Real Property Search Information
Article XVI, Off-Street Parking and Loading (§ 164-111)
Images of 269 East Green Street
Parking diagram from § 164-115 D.
BP-18-1792
References to Ordinances list
Chapter 171: Livability Code
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§ 164-111

§ 164-111

Parking Standards
Type of Use

(number of spaces)

Multiple-family units

1 per efficiency unit; 1 1/2 per
1-bedroom unit; 2 for 2- or
more-than-2-bedroom units

Multiple-family housing for
older persons

1 1/2 per dwelling unit up to 2
bedrooms, 2 per dwelling unit
with more than 2 bedrooms

Nonresidential
Airparks, airports and fields
requirements. Land uses
incidental to air flights are
subject to other parking
standards contained in this
chapter.

Subject to state and federal site

Animal hospitals, veterinary
clinics and kennels

1 per employee, plus 1 per
business vehicle, plus 1 for each
300 square feet of floor space
used for hospital, clinic, office,
storage or other purposes

Automobile service stations

2 per bay and 1 per employee
shift

Barbershops and beauty shops 1 per employee, plus 2 per each
chair
Bowling centers

4 per lane and 1 per employee

Churches, parish houses or
other places of worship

1 for each 3 fixed seats,
provided that the number of
spaces required may be reduced
by up to 50% if the place of
worship is within 500 feet of
any public parking lot or
commercial parking lot where
sufficient spaces are available,
by permission of the owner(s)
without charge, during the time
of services to make up the
additional spaces required

:2

269 East Green Street

Bishop Street

East Green Street

269 East Green Street (Rear)
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Carroll County, MD Code of Ordinances

CHAPTER 171 : LIVABILITY CODE
Section
General Provisions

171.001 Title
171.002 Scope
171. 003 Intent
171.004 Applicability; exceptions
171. 005 Tenant protection against retaliatory evictions
171.006 Compliance with Construction Codes
171.007 Rules of interpretation
171.008 Definitions
Responsibilities of Owners and Tenants

171.020 General provisions
171.021 Responsibilities of property owner
171. 022 Responsibilities of tenant
Environmental Requirements

171 .03 5 General condition of premises
171.036 Exterior of building
171. 03 7 Interior of building
Light, Ventilation, and Utility Requirements

171.050 Lighting requirements
171.051 Ventilation
171.052 Required plumbing facilities
171.053 Plumbing fixtures and connections
171.054 Water system
171.055 Sewage system
Heating and Cooking Facilities

171.070 General provisions
171.071 Water heating facilities
171.072 Heating facilities
171.073 Fuel-burning equipment
171.074 Unauthorized devices
Electrical Facilities

171.085 Required service
171.086 Receptacles
171.087 Defective system
171. 088 Installation
Fire Safety Facilities

171.100 Intent
171.101 Means of egress
171.102 Accumulations and storage
171. 103 Dwelling units prohibited in buildings with flammable liquids
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171.104 Fire-resistance ratings
171.105 Fire protection systems
Inspections
171.120 Scope
171.121 Right of entry
171.122 Coordination of inspection
171.123 Reinspections
Alterations and Repairs
171.135 Authority to require repairs
171.136 Alternatives
Condemnation
171.150 Authority
171.151 Time for tenant to vacate
171.152 Removal of placard
171.153 Time limitation for closed buildings; demolition
Demolition
171.165 Ordering of demolition
Housing Board of Review
171.180 Establishment
171.181 Procedure
171.182 Appeals; notice ofappeal
171.183 Forms
Enforcement
171.195 Authority of the county
171.196 Notices and orders
171.197 Types of notices and orders
171.198 Service of notices and orders
171.199 Remedies for failure to comply
171.200 Emergency action
171.201 Displacement
171.202 Waiver
171.203 Conflicting orders
171.204 Transfer of ownership
Conflicting Ordinances
171.215 Best conditions to prevail

171.999 Penalty

GENERAL PROVISIONS
§ 171.001 TITLE.

This chapter shall be known as the "Carroll County Livability Code". The short title shall be the "Livability Code".
(2004 Code,§ 141-1) (Ord. 70, passed 9-29-1988; Ord. 02-19, passed 11-21-2002)

§ 171.002 SCOPE.

The Livability Code is created to protect the public health, safety, and welfare on all premises by:
http:1/library.amlegal.com/alpscripts/get-content.aspx
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(A) Establishing minimum requirements for basic equipment and facilities used for light, ventilation, heating, and sanitation for the premises and for the
safe and sanitary maintenance of those premises and the equipment thereon;

(B) Establishing minimum requirements for providing means of egress, fire protection systems, and other equipment and devices necessary for safety in
the event of fire on the premises;
(C) Fixing the responsibilities of property owners and tenants; and

(D) Providing for administration, inspection, enforcement, and penalties.
(2004 Code,§ 141-2) (Ord. 70, passed 9-29-1988; Ord. 02-19, passed 11-21-2002)

§ 171.003 INTENT.

The Livability Code shall be construed to protect the public health, safety, and welfare insofar as they are affected by the continued use, occupancy, and
maintenance of premises and the equipment thereon.
(2004 Code,§ 141-3) (Ord. 70, passed 9-29-1988; Ord. 02-19, passed 11-21-2002)

§ 171.004 APPLICABILITY; EXCEPTIONS.

The Livability Code shall apply to all premises, and the equipment thereon, which are located in the county, other than those as listed below:
(A) Owner-occupied dwelling units;
(B) Premises and the equipment thereon, located within any municipality located in the county that has adopted a local housing code containing
provisions that substantially conform to the provisions of this chapter;
(C) Any premises exempted by the county or Housing Board of Review pursuant to this chapter;

(D) Nothing in this chapter shall be inte!J)reted to apply to non-habitable buildings or structures which do not pose a hazard to health or constitute a
nuisance in the judgment of the Health Officer or do not pose a hazard to the safety and welfare of any member of the public, including the property owner,
occupant, or tenant, in the judgment of the county; and
(E) Units in which there is an active court case unless otherwise required to be inspected by a court order.
(2004 Code,§ 141-4) (Ord. 70, passed 9-29-1988; Ord. 02-19, passed 11-21-2002; Ord. 2018-06, passed 6-28-2018)

§ 171.005 TENANT PROTECTION AGAINST RETALIATORY EVICTIONS.

Any tenant who files a complaint under this chapter shall be entitled to the protection against retaliatory evictions contained in Md. Code, Real Property
Article, §§ 8-208.1 or 8-208.2 (lead paint retaliatory evictions).
(2004 Code,§ 141-5) (Ord. 70, passed 9-29-1988; Ord. 02-19, passed 11-21-2002)

§ 171.006 COMPLIANCE WITH CONSTRUCTION CODES.

All repairs, maintenance, alterations, installations, or changes of use to any premises or the equipment thereon, which may be caused directly or indirectly
by the enforcement of the Livability Code, shall be done in accordance with the Construction Codes (see Chapter 170).
(2004 Code,§ 141-6) (Ord. 70, passed 9-29-1988; Ord. 02-19, passed 11-21-2002)

§ 171.007 RULES OF INTERPRETATION.

(A) Scope. Unless otherwise expressly stated, the terms defined in§ 171.008 shall have the meanings indicated for pUIJ)oses of this chapter.

(B) Interchangeability. Words used in the present tense include the future; words in the masculine gender include the feminine and neuter; the singular
· number includes the plural and the plural the singular; "shall" is always mandatory; "may'' is optional.
(C) Terms not defined. Where terms are not defined, through the methods authorized by this section, they shall have their ordinarily accepted meanings
as the context shall imply.
(2004 Code,§ 141-7) (Ord. 70, passed 9-29-1988; Ord. 02-19, passed 11-21-2002)

§ 171.008 DEFINITIONS.

For the pUIJ)oSe of this chapter, the following definitions shall apply unless the context clearly indicates or requires a different meaning.
ACT. Md. Code, Art. 83B, § 6-103.

APPROVED or the phrase WHICH HAVE RECEIVED ALL NECESSARY AND LEGALLY REQUIRED APPROVALS. When used with "building",
"facility", or "equipment", any building, facility, or equipment required by this chapter that was constructed or installed in accordance with the standards that
applied at the time of construction or installation.
BASEMENT. The portion of a dwelling which is partly or completely below grade and having at least 50% of it..5 floor to ceiling height below finished
grade.
http://library.amlegal.com/alpscripts/get-content.aspx
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BUILDING. That which is built or constructed, including without limitation because of enumeration, buildings, or portions thereof, or any use, or
occupancy whatsoever, and any structure thereon.
CENTRAL HEATING. The heating system permanently installed and adjusted so as to provide the distribution of heat to all habitable areas.
COMMON AREA. Any area which the property owner controls, maintains, uses, or has charge of, and is used by a combination of tenants or the property
owner in combination with the tenant, including common egress areas such as but not limited to stairways, hallways, fire escapes, and similar areas.
CONDEMN. To declare a premises, or equipment thereon, unsafe or unfit for human use or occupancy.
CONTAMINATION. The introduction into water of any substance, which may transfer infectious agents or other foreign substances ( organic, inorganic,
radiological, or biological), in concentrations which may constitute a health hazard or impair the usefulness of the water.
COUNTY. The Department of Citizen Services, or any agency subsequently designated by the County Commissioners of Carroll County to enforce and
administer the Livability Code.
DETERIORATION. A decline in the condition of the premises, building thereon, or equipment thereon such that the condition falls below the standards
established by this chapter or any other applicable statutes, codes, and ordinances.
DWELLING. A building containing one or more dwelling units, and shall include but not be limited to a single-family, two-family, multi-family dwelling
and rooming house.
DWELLING UNIT. A single housekeeping unit used, intended to be used, rented, leased, let, or hired out to be occupied for human use and occupancy
and providing or intended to provide complete facilities for living, sleeping, cooking, or eating purposes for one or more occupants.
EXTERMINATION. The control and elimination of insects, rodents, or other pests by eliminating their harborage places; by removing or making
inaccessible materials that may serve as their food; by poison spraying, fumigating, trapping, or by any other pest elimination methods which have received
all necessary and legally required approvals.
GARBAGE. All animal and vegetable waste including that resulting from the handling, preparation, cooking, and consumption of food.
HABITABLE AREA. The space in a building used for living, sleeping, eating, cooking, including bathrooms and toilet compartments. Closets, halls,
storage, or utility space and similar areas are not HABITABLE AREAS.
HOUSING BOARD OF REVIEW. A Board appointed by the County Commissioners pursuant to§§ 171.180 through 171.183.
INFESTATION. The presence of insects, rodents, vermin, or other pests within or contiguous to a premises.
LEAD-BASED PAINT. Shall have the same meaning prescribed in Md. Code, Environment Article, § 6-80 l and COMAR 26.16.02.02.
LEAD-BASED PAINT VIOLATION. Enforcement of this provision shall be by applicable state agencies.
MAINTENANCE. The repair and other acts intended to prevent deterioration of premises, building, or the equipment thereon.
MECHANICAL VENTILATION. Ventilation by power-driven devices.
NATURAL VENTILATION. Ventilation by opening to outer air; air through windows, skylights, doors, louvers, or stacks without power-driven devices.
OCCUPANT. Any person occupying a premises owned by another.
OWNER-OCCUPIED. A dwelling unit, occupied by the owner of the property in fee.
PERSON. Any individual, agent, partnership, limited partnership, trust, estate, association, corporation, or employee thereof.
PLUMBING. The materials, facilities, and fixtures used in the installation, maintenance, extension, or alteration of all piping, fixtures, appliances, and
appurtenances within the scope of the Building Code. In appropriate context, this term may mean the work involved in installing, maintaining, extending, or
altering PLUMBING.
PLUMBING FIXTURE. A receptacle or device which is either permanently or temporarily connected to the water distribution system of the premises and
demands a supply of water therefrom; or discharges used water, liquid-home waste materials, or sewage either directly or indirectly to the drainage system of
the premises; or which requires both a water supply connection and a discharge system.
PREMISES. A lot or parcel of land, including the buildings thereon.
PROPERTY OWNER. Any person having legal title in the premises as recorded among the Land Records of Carroll County including the guardian of the
estate of any such person or the executor or administrator of the estate of such person if ordered to take possession of the premises by a court, but shall not
include a mortgagee or the trustees of a deed of trust if the same is used to secure a loan.
ROOMING HOUSE. A building containing one or more rooming units which is used or designed to be used, for compensation, as an abiding place for
individuals who are not related to the owner or lessee of the same.
ROOMING UNIT. A single unit within a dwelling and for which the property owner or another receives compensation, which is intended to be used for
living and sleeping, but not for cooking and eating.
RUBBISH. Refuse composed of paper, rags, cartons or boxes, wood, excelsior, rubber, leather, tree branches, yard trimmings, tin cans, metals, mineral
matter, glass, crockery, dust and/or other similar materials, as well as the residue from the burning of wood, coal, coke, and other combustible materials.
STAGNANT WATER. Any accumulation of water that has not dispersed within seven days of the last recorded local rainfall.
STRUCTURALLY SOUND. Free of deterioration and maintained capable of safely bearing the dead and live loads imposed upon them in accordance
with the Construction Codes.
STRUCTURE. Fences, signs, billboards, fire escapes, chute escapes, railings, water tanks, towers, open grade steps, sidewalks, or stairways, tents or
anything erected and framed of component parts which is fastened, anchored, or rests on permanent foundation or on the ground.
TENANT. Any person who has use of a dwelling unit or rooming unit, except a property owner.
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UNFIT BUILDING. A building or part thereof which is unfit for human use or occupancy, whenever the Code Official finds that a hazard or other
condition exists that is a threat to public life, health, property, or the safety and welfare of the occupants of the premises.
UNFIT PREMISES. A lot or parcel of land or part thereof, which is unfit for human use or occupancy, whenever the Code Official finds that a hazard or
other condition exists that is a threat to public life, health, property, or the safety and welfare of the occupants of the premises.
UNSAFE BUILDING. A building or part thereof found by the county to be a hazard to public life, health, property, or the safety of the occupant of the
premises because it does not provide minimum protection from fire or because it is so damaged, decayed, dilapidated, structurally unsound, or of such faulty
construction or unstable foundation that it is likely to partially or completely collapse.
UNSAFE EQUIPMENT. Any boiler, heating equipment, cooking equipment, elevator, moving stairway, electrical wiring or device, flammable liquid
containers, or other equipment on the premises which is in such disrepair or condition that it is found by the county to be a hazard to public life, health,
property, the safety, and welfare of the occupant of the premises. UNSAFE EQUIPMENT may contribute to the finding that the building is unsafe or unfit
for human use or occupancy.
USE. In addition to its ordinary meaning, includes the right to USE, whether actually used or not.
VENTILATION. The process of supplying and removing air by natural or mechanical means to or from any space.
WEATHER-TIGHT. Free of holes, breaks, decayed or loose boards, and any other conditions which might admit precipitation or other water seepage to
the interior portions.
(2004 Code,§ 141-8) (Ord. 70, passed 9-29-1988; Ord. 02-19, passed 11-21-2002; Ord. 2018-06, passed 6-28-2018)

RESPONSIBILITIES OF OWNERS AND TENANTS
§ 171.020 GENERAL PROVISIONS.

(A) Scope. The provisions of this subchapter shall govern the responsibilities of the property owner and tenant for the use and maintenance of premises
and equipment thereon.
(B) Intent. A property owner shall not rent or lease for use and occupancy any premises unless the premises and equipment thereon comply with the
provisions of this chapter. A tenant may not sublease for use and occupancy any premises unless the premises and equipment thereon comply with the
provisions of this chapter.

(C) Application. The property owner and tenant shall be responsible for compliance with the provisions of this chapter and may be cited for violations
thereof.
(D) Discontinuance of service or utility. No property owner or tenant shall cause any service, facility, equipment, or utility which is required to be
supplied under this chapter to be removed from or shut off from or discontinued for any occupied dwelling let by the property owner, except for such
temporary interruption as may be necessary while actual repair or alterations are in process, or during temporary emergencies when discontinuance is
approved by the county.
(2004 Code,§ 141-9) (Ord. 70, passed 9-29-1988; Ord. 02-19, passed 11-21-2002; Ord. 2018-06, passed 6-28-2018)

§ 171.021 RESPONSIBILITIES OF PROPERTY OWNER.

(A) Hazardous conditions. The property owner shall provide and maintain the premises free from substances or conditions determined by the county to
be a hazard to the occupants of said premises.
(B) Sanitary conditions. The property owner shall be responsible for keeping the common areas of a premises maintained in a clean, safe, and sanitary
condition.

(C) Disposal and storage of rubbish and garbage. The property owner shall prevent the accumulation of and be responsible for the storage and
disposal of rubbish and garbage from the common areas of the premises in a clean, safe, and sanitary manner.
(D) Refuse containers. The property owner of a single premises having dwelling units and the property owner of a rooming house shall furnish and
maintain refuse containers for the storage of rubbish and garbage and shall provide for the disposal of rubbish and garbage. All refuse containers shall be in a
location accessible to the dwelling units and rooming units.
(E) Supplied fixtures and equipment. The property owner shall be responsible for maintaining equipment and fixtures which are supplied by the
property owner to dwelling units or rooming units in good and proper operating condition.
(F) Extermination.
(1) Before occupancy. If necessary (due to infestation), the property owner shall be responsible for the prompt extermination of any insects, rodents, or
other pests on the premises prior to renting or leasing a dwelling unit or rooming unit.
(2) When necessary. The property owner of a premises shall be responsible for the extermination of any insects, rodents, or other pests for that part of
the premises which the property owner controls or uses except where the infestation is caused by the failure of a tenant to take responsible action to prevent
such infestation of the premises.
(G) Drainage. The property owner of a premises shall be responsible for the grading and drainage of the premises as set forth in § 171.035(E).

(H) Weather-tight. The property owner shall be responsible for providing and maintaining the dwelling weather-tight.
(I) Fire safety. The property owner shall be responsible for installing and maintaining in good working order any smoke detector installed pursuant to
this chapter which shall be in accordance with the state fire laws, Md. Code, Art. 38A, § 12A, Smoke Detection Systems.

(J) Light and ventilation. The property owner shall provide and maintain light and ventilation as required by this chapter.
http://library.amlegal.com/alpscripts/get-content.aspx
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(K) Mechanical and electrical facilities. The property owner shall provide and maintain mechanical and electrical facilities and equipment as required
by this chapter.

(L) Space requirements. The property owner shall provide space for habitation as required by this chapter.
(M) Tenant acting as property owner. For purposes of this section, a tenant who leases a dwelling to another shall be considered a property owner and
required to act as required by this chapter.
(2004 Code,§ 141-10) (Ord. 70, passed 9-29-1988; Ord. 02-19, passed 11-21-2002; Ord. 2018-06, passed 6-28-2018)

§ 171.022 RESPONSIBILITIES OF TENANT.

(A) Hazardous conditions. The tenant shall maintain the premises free from hazards due to the presence of substances or conditions determined by the
county to be a hazard to the occupants of said premises.
(B) Sanitary conditions. The tenant shall be responsible for keeping that part of the premises which the tenant occupies, controls, or uses, including
common areas, maintained in a clean, safe, and sanitary condition.
(C) Disposal and storage of rubbish and garbage. The tenant shall prevent the accumulation of rubbish and garbage, and shall be responsible for the
storage and disposal of rubbish and garbage, in a clean, safe, and sanitary manner for that part of the premises which is occupied, controlled, or used by the
tenant.
(D) Refuse containers. The tenant of a dwelling unit shall furnish and maintain refuse containers for the storage of, and provide for the disposal of
rubbish and garbage that result from the occupancy of the dwelling unit.
(E) Supplied fixtures and equipment. The tenant shall be responsible for keeping owner-supplied equipment and fixtures clean and sanitary, and for the
exercise of reasonable care in their proper use and operation.
(F) Furnished by tenant. The tenant shall be responsible for the maintenance of equipment and fixtures furnished by the tenant. Such equipment and
fixtures shall be properly installed and shall be maintained in good working condition, kept clean and sanitary, and free of defect, leaks, or obstructions.
(G) Extermination. The tenant shall be responsible for the extermination of any insects, rodents, or other pests for that part of the premises where said
infestation is caused by the failure of the tenant to take reasonable action to prevent infestation of the premises.
(H) Access by property owner. At reasonable times and upon reasonable notice, a tenant shall give the property owner, his or her agent or employee
access to the dwelling unit or rooming unit for the purpose of inspections, maintenance, repairs, or alterations as are necessary to comply with the provisions
of this chapter. In the event of~ emergency, the owner has the right of immediate entry.
(I) Required heat. Where the heating facilities of any dwelling are under the control of the tenant thereof, it shall be the responsibility of the tenant to
operate the heating facilities in order to maintain above-freezing temperatures at all times in all portions of the dwelling so as to prevent injury, or damage to
water pipes and plumbing.
(2004 Code,§ 141-11) (Ord. 70, passed 9-29-1988; Ord. 02-19, passed 11-21-2002; Ord. 2018-06, passed 6-28-2018)

ENVIRONMENTAL REQUIREMENTS
§ 171.035 GENERAL CONDITION OF PREMISES.
(A) Sanitation. All premises shall be maintained in a clean, safe, and sanitary condition and free from any accumulation of rubbish or garbage.
(B) Refuse containers. All refuse containers shall be rodent-proof, insect-proof, weather-tight, and kept structurally sound as to withstand handling
stress, and shall be equipped with tight-fitting covers or similar closures.
(C) Insect and rodent control. All premises shall be free from infestation of insects, rodents, vermin, or other pests.
(D) Repeated incidents. Continuing or repeated incidents of infestation, as determined by the county, shall require the installation of rodent- and verminproof walls. The rodent- and vermin-proof walls shall be installed in accordance with the International Building Code, Appendix F.
(E) Grading and drainage. All premises shall be graded and maintained to provide for the safe and efficient drainage of roofs (except where design
standards require) and paved areas, yards, and courts, and other open areas on the premises and prevent the accumulation of stagnant water. All water shall
be drained so as not to cause dampness in the walls, or to allow water seepage into the interior of a building.
(F) Structural members. All supporting structural members of a building shall be structurally sound.
(G) Lead-based paint. All premises shall be maintained in compliance with Md. Code, Environment Article, Subtitle 8, and COMAR 26.16.02
(Reduction of Lead Risk in Housing). Enforcement of this provision shall be by applicable state agencies.
(2004 Code,§ 141-12) (Ord. 70, passed 9-29-1988; Ord. 02-19, passed 11-21-2002; Ord. 2018-06, passed 6-28-2018)

§ 171.036 EXTERIOR OF BUILDING.

(A) Exterior surfaces. Every foundation, exterior wall, roof, and all other exterior surfaces shall be kept in good repair and in a condition to exclude
rodents and other pests.
(B) Foundation walls. All foundation walls shall be structurally sound.
(C) Exterior walls. Every exterior wall shall be weather-tight. All exterior surface materials, including wood, composition, or metal siding, shall be
properly surface-coated to prevent structural deterioration.
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(D) Roofs and roof drainage. The roof shall be structurally sound and weather-tight. Roof drainage shall be adequate to prevent precipitation from
causing dampness, collapse or structural deterioration in the walls or interior portion of the building.
(E) Decorative features. All cornices, entablatures, belt courses, corbels, terra-cotta trim, wall facings and similar decorative features shall be kept in
good repair, structurally sound and properly anchored, or removed.
(F) Overhang extensions. All canopies, marquees, signs, metal awnings, stairways, fire escapes, standpipes, exhaust ducts, and similar overhang
extensions shall be maintained in good repair, be structurally sound, and properly anchored. All exposed surfaces of metal or wood shall be protected from
the elements and against structural deterioration by the periodic application of weather-coating material such as paint or other protective treatment.
(G) Chimneys and towers. All chimneys, cooling towers, smoke stacks, and similar appurtenances shall be kept in good repair, structurally sound and
properly flashed and caulked. All exposed surfaces of metal or wood shall be protected from the elements and against structural deterioration by the periodic
application of weather-coating materials such as paint or other protective treatment.
(H) Stairs and porches. Every exterior stair, porch, fire escape, balcony, and all appurtenances attached thereto shall be kept in good repair, be
structurally sound and maintained in a clean, safe, and sanitary condition.
(I) Handrails and guardrails. Handrails and guardrails shall be kept in good repair in accordance with the accepted engineering practices at the time the
building was constructed. New or replaced handrails and guardrails shall be constructed and maintained in accordance with the Construction Codes.
(J) Windows, doors, and frames.
(1) General.
(a) Every window, door, and frame shall be maintained so as to exclude precipitation and rodents.
(b) Every window and exterior door shall be fitted reasonably in its frame and be weather-tight.
(2) Operable windows. Every window, other than a fixed window, shall be easily opened from the inside and shall be capable of being held in
position.
(3) Window locks. All operable windows shall be provided with a locking device capable of preventing entry into the window from the exterior of the
building when in the locked position.
(4) Insect screens.
(a) Screens. During the period from April 1 to December I, every door and window or other outside opening used for ventilation purposes shall be
supplied with tight-fitting insect screens.
(b) Alternatives. The county may approve alternatives to screens for exterior doors or other types of openings which make screening impractical.
(5) Door hardware. Every exterior door and its hardware shall be maintained in good condition. Door locks on all interior and exterior doors entering
dwelling units shall be in good repair and capable of tightly securing the door.
(2004 Code, § 141-13) (Ord. 70, passed 9-29-1988; Ord. 02-19, passed 11-21-2002; Ord. 2018-06, passed 6-28-2018)

§ 171.037 INTERIOR OF BUILDING.

(A) Interior surfaces. Floors, walls, windows, doors, ceilings, and other interior surfaces shall be maintained in good repair and in a clean, safe, and
sanitary condition.
(B) Bathroom and kitchen floors. Every toilet, bathroom, and kitchen floor surface shall be substantially impervious to water and capable of being
maintained in a clean, safe, and sanitary condition.
(C) Exit doors. Every door available as an exit shalJ be maintained capable of being opened easily from the inside and providing unimpeded egress.
(D) Exit facilities. All stairs, railings, and other exit facilities of a building shall be structurally sound, kept in good repair and capable of being used in a
safe manner.
(E) Space requirements.
(1) Bedroom. Every room occupied for sleeping purposes by one occupant shall contain at least 70 square feet of floor area, and every room occupied
for sleeping purposes by more than one person shall contain at least 50 square feet of floor area for each occupant thereof.
(2) Kitchen. Every kitchen shall contain at least 50 square feet of floor area.
(3) Living room. Every dwelling unit having three or more occupants shall provide a living room containing at least 120 square feet of floor area.
(4) Dining room. Every dwelling unit having three or more occupants shall provide a dining room containing at least 80 square feet of floor area.
(5) Combined spaces. Combined living room, dining room, and bedroom spaces shall comply with the requirements of divisions (E)(l), (E)(3), and
(E)(4) above if the total area is equal to that required for separate rooms and if the space is so located that it functions as a combination
living/dining/bedroom.
(F) Prohibited uses. Kitchens, bathrooms, and combined nonhabitable public and common areas shall not be used for sleeping purposes.
(2004 Code,§ 141-14) (Ord. 70, passed 9-29-1988)

LIGHT, VENTILATION , AND UTILITY REQUIREMENTS
§ 171.050 LIGHTING REQUIREMENTS.
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(A) General. All spaces shall be provided with natural or artificial light as to permit the maintenance of sanitary conditions, and the safe use of the space,
appliances, equipment, and fixtures.
(B) Common halls and stairways. Every common hall and stairway, including exterior stairways, of a premises shall be provided with natural or
artificial light with an average illumination equivalent to not less than three foot-candles over the area at a height of 30 inches above the floor level and one
foot-candle at landings and treads.
(C) Habitable areas. All habitable areas in a building shall be provided with natural or artificial light with an average illumination equivalent to not less
than six foot-candles over the area of the room at a height of30 inches above the floor level.
(D) Nonhabitable areas. Every hall, laundry room, furnace room, interior stairwell in a building, except as set forth in division (B) above, shall be
provided with natural or artificial light with an average illumination equivalent to not less than three foot-candles over the area at a height of 30 inches above
the floor level.
(2004 Code,§ 141-15) (Ord. 70, passed 9-29-1988)

§ 171.051 VENTILATION.

(A) General. All areas in a building and equipment thereon required by the Construction Codes to be ventilated shall be provided sufficient natural or
mechanical ventilation as set forth in the Construction Codes.
(B) Mechanical ventilation. Where mechanical ventilation is provided in lieu of natural ventilation, such mechanical ventilation system shall be
maintained and kept in an operable condition during the occupancy of any portion of the building.
(2004 Code,§ 141-16) (Ord. 70, passed 9-29-1988; Ord. 02-19, passed 11-21-2002)

§ 171.052 REQUIRED PLUMBING FACILITIES.

(A) General. Every dwelling unit and rooming house shall be provided with plumbing facilities which can be used in privacy, and which are adequate for
personal cleanliness and the disposal of human waste.
(B) Dwelling unit.
(1) Water closet. Every dwelling unit shall contain a room separate from other habitable areas which provides a water closet supplied with cold
running water and which affords privacy.
(2) Lavatory. A lavatory shall be placed in the same room as the water closet or in an adjacent room in close proximity which contains a door leading
directly into the room in which the water closet is located. The lavatory shall be supplied with hot and cold running water.
(3) Bathtub or shower. Every dwelling unit shall contain a room which is equipped with a bathtub or shower supplied with hot and cold running water
and which affords privacy.
(4) Kitchen sink. Every dwelling unit shall contain a kitchen sink apart from the lavatory required under division (B)(2) above, and the kitchen sink
shall be supplied with hot and cold running water.
(C) Rooming house. Every rooming house shall provide at least one water closet lavatory basin and bathtub or shower as required in divisions (B)(l ),
(B)(2), and (B)(3) above for each four rooming units.
(2004 Code,§ 141-17) (Ord. 70, passed 9-29-1988)

§ 171.053 PLUMBING FIXTURES AND CONNECTIONS.

(A) General.
(1) All plumbing fixtures and connections thereto shall be maintained in a clean, safe, and sanitary operating condition so as not to allow the breeding of
insects and rodents, or allow production of dangerous or offensive gases or odors.
(2) All plumbing fixtures shall be of nonabsorbent material.
(B) Connections. Water supply lines, plumbing fixtures, vents, and drains shall be properly installed, connected, and maintained in working order and
shall be kept free from obstructions, leaks, and defects and shall be capable of performing the function for which they are designed.
(C) Access for cleaning. Plumbing fixtures shall be installed to permit easy access for cleaning both the fixture and the area around it.
(2004 Code,§ 141-18) (Ord. 70, passed 9-29-1988)

§ 171.054 WATER SYSTEM.
(A) General. Every sink, lavatory, bathtub or shower, drinking fountain, water closet, or other plumbing facility shall be properly connected to either a
public water system or an approved private water system.
(B) Water supply. At all times the water supply system shall be installed and maintained to provide a supply of water to plumbing facilities, fixtures,
devices, and appurtenances in sufficient volume and at pressures adequate to enable them to function properly. The installation and maintenance of the water
supply system shall be in accordance with the Construction Codes.
(C) Contamination. The water supply shall be maintained free from contamination.
(2004 Code,§ 141-19) (Ord. 70, passed 9-29-1988; Ord. 02-19, passed 11-21-2002)
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§ 171.055 SEWAGE SYSTEM.

(A) General. Every sink, lavatory, bathtub or shower, drinking fountain, water closet, or other plumbing facility shall be properly connected to either a
public sewer system or an approved private sewage disposal system.

(B) Sewage disposal. Every plumbing stack, waste, and sewer line shall be installed and maintained so as to function properly and shall be kept free
from obstruction, leaks, and defects so as to prevent health hazards or deterioration of the premises.
(2004 Code,§ 141-20) (Ord. 70, passed 9-29-1988)

HEATING AND COOKING FACILITIES
§ 171.070 GENERAL PROVISIONS.

(A) Installation. All mechanical equipment used for heating and cooking shall be in accordance with the Construction Codes and as limited by this
chapter.

(B) Maintenance, All mechanical equipment used for cooking and heating equipment shall be maintained in good working condition, and shall be
capable of performing the function for which it was designed and intended.
(2004 Code,§ 141-21) (Ord. 70, passed 9-29-1988; Ord. 02-19, passed 11-21-2002)

§ 171.071 WATER HEATING FACILITIES.

(A) Water heating facilities shall be installed in an approved manner and be equipped with emergency relief valves in accordance with the Construction
Codes.

(B) Water heating facilities shall be properly connected with hot water lines to the fixtures required to be supplied with hot water and shall be capable of
heating water to a temperature to permit an adequate amount of water to be drawn at every kitchen sink, lavatory, basin, bathtub, shower, and laundry facility,
or other similar facilities, at a temperature of no more than 110°F.
(2004 Code,§ 141-22) (Ord. 70, passed 9-29-1988; Ord. 02-19, passed 11-21-2002)

§ 171.072 HEATING FACILITIES.

(A) Requirements.
(1) Requirements. Every dwelling unit and rooming unit shall be supplied with sufficient heat or heating equipment capable of supplying sufficient
heat during the period from October 1 to May 15 to maintain a room temperature of not less than 68°F in all habitable areas during the hours between 6:30
a.m. and 10:30 p.m. and maintain a temperature of not less than 60°F during other hours. The temperature shall be measured at a point three feet above the
floor and three feet from exterior walls.
(2) Exception. When the exterior temperature falls below 0°F or the wind chill factor falls below 0°F and the heating system is operating at its full
capacity, the system must be capable of achieving a minimum room temperature of 60°F at all times.
(B) Climate control. When facilities for interior climate control (heating, cooling and humidity) are integrated, such facilities shall be maintained and
operated in accordance with the designed capacity.
(2004 Code,§ 141-23) (Ord. 70, passed 9-29-1988; Ord. 02-19, passed 11-21-2002)

§ 171.073 FUEL-BURNING EQUIPMENT.

(A) General. All fuel-burning equipment shall be connected to a chimney, flue, or vent in accordance with the Construction Codes and manufacturers'
specifications.
(B) Fireplaces. Fireplaces, and other construction and devices intended for use similar to a fireplace, shall be structurally sound and connected to
chimneys which have received all necessary and legally required approvals.

(C) Clearances. All necessary and legally required clearances to combustible materials shall be maintained in accordance with the Construction Codes.
(D) Safety controls. All safety controls for fuel-burning equipment shall be maintained in effective operation in accordance with the Construction Codes.
(E) Combustion air. A supply of air for complete combustion of the fuel and for ventilation of the space shall be provided to the fuel-burning equipment.
(2004 Code,§ 141-24) (Ord. 70, passed 9-29-1988; Ord. 02-19, passed 11-21-2002)

§ 171.074 UNAUTHORIZED DEVICES.

(A) General. Devices purporting to reduce gas consumption by attachment to an appliance, the gas supply line or the vent outlet or vent piping shall not
be used unless labeled for such use, and the installation has specifically received all necessary and legally required approvals.

(B) Prohibited use.
(1) Portable cooking equipment employing flame is prohibited within a dwelling unit or rooming house except for approved residential-type food trays
or salvers which are heated by a candle or alcohol lamp. Approved portable cooking equipment employing a flame may not be used unless a permanent
cooking appliance is available in the dwelling unit.
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(2) Cooking is prohibited in any bedroom.
(C) Space beaters. A property owner or tenant shall not install, operate, or use in unvented (if required to be vented) or unsafe self-contained heating
appliance of either the circulating or radiant type.
(2004 Code,§ 141-25) (Ord. 70, passed 9-29-1988; Ord. 02-19, passed 11-21-2002)

ELECTRICAL FACILITIES
§ 171.085 REQUIRED SERVICE.
Every dwelling unit, rooming unit, and all public and common areas shall be supplied with adequate electric service and outlets which shall be connected
to a source of electric power in accordance with the Construction Codes.
(2004 Code,§ 141-26) (Ord. 70, passed 9-29-1988)

§ 171.086 RECEPTACLES.

(A) Required number. Every habitable area shall contain at least two separate receptacle outlets installed in accordance with the Construction Codes.
(B) Exception. Every bathroom shall contain at least one receptacle outlet and be a ground-fault circuit-interrupter type.
(C) Ground-fault circuit-interrupters. All existing 125-volt receptacles within six feet of the kitchen sink above countertop surfaces shall have groundfault circuit-interrupter protection.
(2004 Code,§ 141-27) (Ord. 70, passed 9-29-1988)

§ 171.087 DEFECTIVE SYSTEM.

Where it is found that the electrical system in a building is unsafe and constitutes a hazard to the occupants, the county shall require the service be
corrected or upgraded, in accordance with the Construction Codes to the minimum amperage required to carry the load.
(2004 Code,§ 141-28) (Ord. 70, passed 9-29-1988; Ord. 2018-06, passed 6-28-2018)

§ 171.088 INSTALLATION.

(A) Compliance with Construction Codes. All electrical equipment, wiring, and appliances shall be installed and maintained in accordance with the
Construction Codes.
(B) Required approvals. All electrical equipment shall be of a type which has received all necessary and legally required approvals.
(2004 Code,§ 141-29) (Ord. 70, passed 9-29-1988)

FIRE SAFETY FACILITIES
§ 171.100 INTENT.
All buildings shall be constructed and maintained to prevent and avoid fire hazards and be conducive to fire safety.
(2004 Code,§ 141-30) (Ord. 70, passed 9-29-1988)

§ 171.101 MEANS OF EGRESS.

(A) General. A safe, continuous, and unobstructed means of egress shall be provided from the interior of a building to the exterior at a street, yard, court,
or passageway leading to a public open area at grade.
(B) Direct exit. Every dwelling unit and rooming unit shall have access directly to the outside or to a common area that leads directly to the outside.
(C) Fire escapes. All fire escapes shall be in good working condition and be structurally sound.
(D) Emergency escape. Every sleeping room shall have emergency egress in accordance with the Construction Codes.
(E) Exit doors. All doors in the means of egress required by division (A) above shall be easily opened from the interior side.

(F) Exit signs. If exit signs are required, they shall be illuminated and visible in accordance with the Construction Codes.
(2004 Code,§ 141-31) (Ord. 70, passed 9-29-1988)

§ 171.102 ACCUMULATIONS AND STORAGE.

(A) General. Garbage or rubbish shall not be allowed to accumulate or be stored overnight in stairways, passageways, doors, windows, fire escapes, or
other means of egress.
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(B) Flammable matter. Highly flammable or explosive matter, such as paints, volatile oils and cleaning fluids, or combustible rubbish such as waste
paper, boxes, and rags, shall not be allowed to accumulate or be stored on the premises except in reasonable quantities consistent with normal residential
usage.
(2004 Code,§ 141-32) (Ord. 70, passed 9-29-1988)

§ 171.103 DWELLING UNITS PROHIBITED IN BUILDINGS WITH FLAMMABLE LIQUIDS.
A dwelling unit or rooming unit shall not be located within a building containing an establishment handling, dispensing, or storing flammable liquids with
a flash point of 100°F or lower, except as allowed in the Construction Codes.
(2004 Code,§ 141-33) (Ord. 70, passed 9-29-1988)

§ 171.104 FIRE-RESISTANCE RATINGS.

(A) General. Floors, walls, ceilings, and other elements and components which are required by the Construction Codes to comply with a fire-resistance
rating shall be maintained so that the respective fire-resistance rating of the enclosure, separation, or construction is preserved.

(B) Fire doors. All necessary and legally required fire-resistance rated doors or smoke barriers shall be in good working order, including all hardware
necessary for the proper operation thereof. Unless approved by the county, door stops, wedges, and other devices used to hold fire doors open shall be
prohibited.
(2004 Code,§ 141-34) (Ord. 70, passed 9-29-1988; Ord. 02-19, passed 11-21-2002; Ord. 2018-06, passed 6-28-2018) Penalty, see§ 171.999

§ 171.105 FIRE PROTECTION SYSTEMS.

(A) General. All fire protection systems and equipment shall be in proper operating condition at all times.
(B) Smoke detectors. All dwelling units and rooming units shall be provided with a minimum of one single-station smoke detector in the vicinity of
each sleeping area. The smoke detectors shall be installed in accordance with the Construction Codes. When activated, the smoke detector shall provide an
alarm suitable to warn the occupants within the unit.

(C) Fire suppression systems. Fire suppression systems in buildings shall be in good condition and free from mechanical defects. Sprinkler heads shall
be kept clean and free of corrosion and paint and shall not be bent or damaged.
(D) Fire extinguishers. All portable fire extinguishers in buildings shall be visibly accessible and maintained in an efficient and good working condition
and shall be capable of performing the function for which designed and intended.
(2004 Code,§ 141-35) (Ord. 70, passed 9-29-1988; Ord. 02-19, passed 11-21-2002)

INSPECTIONS
§ 171.120 SCOPE.

Upon complaint or whenever the county has reasonable grounds to believe that a violation bas occurred, the county shall cause the premises and equipment
thereon to be inspected.
(2004 Code,§ 141-36) (Ord. 70, passed 9-29-1988; Ord. 02-19, passed 11-21-2002; Ord. 2018-06, passed 6-28-2018)

§ 171.121 RIGHT OF ENTRY.

(A) General. The county is authorized to enter any premises at a reasonable time for the purpose of making inspections and performing duties as
authorized under this chapter.
(B) Obstruction. If any person refuses, impedes, inhibits, interferes with, restricts, or obstructs the county's entry and free access to any part of the
premises when making inspections and performing duties as authorized under this chapter, the county may seek, in a court of competent jurisdiction, an order
that the person cease and desist interference.
(C) Credentials. The county shall present credentials, upon request, when making inspections and performing duties as authorized under this chapter.
(2004 Code,§ 141-37) (Ord. 70, passed 9-29-1988; Ord. 02-19, passed 11-21-2002; Ord. 2018-06, passed 6-28-2018)

§ 171.122 COORDINATION OF INSPECTION.

Whenever, in the opinion of the county, it is deemed necessary or desirable to have inspections by any other governmental official or agency, the county
shall arrange for the coordination of such inspections so as to minimize the number of visits by inspectors, and they shall be authorized to enter the premises
on the same basis as the county.
(2004 Code,§ 141-38) (Ord. 70, passed 9-29-1988; Ord. 2018-06, passed 6-28-2018)

§ 171.123 REINSPECTIONS.
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In the event no appeal is taken to the Housing Board of Review pursuant to § 171.182, the county shall reinspect the premises or equipment thereon to
determine if the violation has been corrected. If upon reinspection the violation is determined by the county not to have been corrected, the county may take
action to correct said violation, pursuant to § 171.199.
(2004 Code,§ 141-39) (Ord. 70, passed 9-29-1988; Ord. 02-19, passed 11-21-2002; Ord. 2018-06, passed 6-28-2018)

ALTERATIONS AND REPAIRS
§ 171.135 AUTHORITY TO REQUIRE REPAIRS.

The county has the authority to require any alterations or repairs necessary to bring a premises or equipment thereon into compliance with this chapter. The
county's determination of what may be necessary to bring such premises or equipment thereof into compliance shall take into consideration the use of
alternatives as provided for in§ 171.136.
(2004 Code,§ 141-40) (Ord. 70, passed 9-29-1988; Ord. 02-19, passed 11-21-2002; Ord. 2018-06, passed 6-28-2018)

§ 171.136 ALTERNATIVES.

The county shall have the authority to approve alternatives to any alterations or repairs when conditions are encountered which make the originally
approved work impractical, provided that such alternatives can be readily determined to be in compliance with this chapter, and are requested in writing by
the property owner or tenant prior to such changes. The party requesting the alternative shall specifically describe the alternative and the reasons and
justification for the change.
(2004 Code,§ 141-41) (Ord. 70, passed 9-29-1988; Ord. 02-19, passed 11-21-2002; Ord. 2018-06, passed 6-28-2018)

CONDEMNATION
§ 171.150 AUTHORITY.

When a premises or equipment thereon is found by the county to be unsafe or unfit, the county shall condemn and placard such premises or equipment
thereon. The county may order the premises or building thereon closed and vacated or order the equipment not to be used. The premises or building thereon
shall not be reoccupied or equipment thereon used without prior approval of the coWlty.
(2004 Code,§ 141-42) (Ord. 70, passed 9-29-1988; Ord. 2018-06, passed 6-28-2018)

§ 171.151 TIME FOR TENANT TO VACATE.

Any person ordered to vacate a premises or building pursuant to § 171.150 shall do so within the time given in accordance with applicable laws.
Alternative housing shall be provided that person pursuant to§ 171.20l(B).
(2004 Code,§ 141-43) (Ord. 70, passed 9-29-1988)

§ 171.152 REMOVAL OF PLACARD.
No person shall deface or remove a condemnation placard without prior approval of the county.
(2004 Code,§ 141-44) (Ord. 70, passed 9-29-1988; Ord. 2018-06, passed 6-28-2018) Penalty, see§ 171.999

§ 171.153 TIME LIMITATION FOR CLOSED BUILDINGS; DEMOLITION.

No building ordered vacated shall remain closed for a period longer than 90 days unless approved by the coWlty. If not repaired so the building is fit for
human use and occupancy, the property owner shall cause the building to be demolished.
(2004 Code,§ 141-45) (Ord. 70, passed 9-29-1988; Ord. 02-19, passed 11-21-2002; Ord. 2018-06, passed 6-28-2018)

DEMOLITION
§ 171.165 ORDERING OF DEMOLITION.

The county may order the property owner of a premises, upon which is located any condemned building or not repaired pursuant to§ 171 .153, to have the
building demolished.
(2004 Code,§ 141-46) (Ord. 70, passed 9-29-1988; Ord. 2018-06, passed 6-28-2018)

HOUSING BOARD OF REVIEW
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§ 171.180 ESTABLISHMENT.
A Housing Board of Review shall be created to hear and decide appeals of orders, decisions, or determinations made by the county relative to the
application and interpretation of this chapter. The Housing Board of Review shall be the County Commissioners or not less than three persons whom the
County Commissioners may designate.
(2004 Code,§ 141-47) (Ord. 70, passed 9-29-1988; Ord. 03-20, passed 10-16-2003; Ord. 2018-06, passed 6-28-2018)

§ 171.181 PROCEDURE.

The Housing Board of Review shall establish rules and regulations for its own procedure not inconsistent with the provisions of this chapter.
(2004 Code,§ 141-49) (Ord. 70, passed 9-29-1988; Ord. 02-19, passed 11-21-2002)

§ 171.182 APPEALS; NOTICE OF APPEAL.

Whenever it is claimed that the true intent and meaning of this chapter or any of the regulations thereunder have been misconstrued or wrongly interpreted,
the property owner or other person affected by the decision may appeal the decision of the county to the Housing Board of Review. Notice of appeal shall be
in writing and filed with the county within 30 days.
(2004 Code,§ 141-50) (Ord. 70, passed 9-29-1988; Ord. 02-19, passed 11-21-2002; Ord. 2018-06, passed 6-28-2018)

§ 171.183 FORMS.

Appeals hereunder shall be on forms provided by the county.
(2004 Code,§ 141-51) (Ord. 70, passed 9-29-1988; Ord. 2018-06, passed 6-28-2018)

ENFORCEMENT
§ 171.195 AUTHORITY OF THE COUNTY.

The county shall have the authority to enforce the provisions of this chapter by issuing all notices and orders necessary to ensure compliance with this
chapter, make the needed repairs to premises and equipment thereon, close and vacate any premises, or demolish any building.
(2004 Code,§ 141-52) (Ord. 70, passed 9-29-1988; Ord. 02-19, passed 11-21-2002; Ord. 2018-06, passed 6-28-2018)

§ 171.196 NOTICES AND ORDERS.
(A) General. The county may issue a notice or order to the property owner, tenant, or upon the holder of any encumbrance of record upon a
determination that:
(1) There has been a violation of this chapter;
(2) The county has reasonable grounds to believe that a violation has occurred;
(3) The county has deemed it necessary to make needed repairs to correct a violation;
(4) The county has made a determination to condemn a premises or equipment thereon;
(5) The county has made a determination to close and vacate any premises; or
(6) The county has deemed it necessary to demolish any building.
(B) Application. The county shall issue a notice or order pursuant to § 171.198, except as provided for in § 171.200.

(C) Date to comply. All notices and orders shall specify a date in which the property owner or tenant shall comply therewith.
(2004 Code,§ 141-53) (Ord. 70, passed 9-29-1988; Ord. 02-19, passed 11-21-2002; Ord. 2018-06, passed 6-28-2018)

§ 171.197 TYPES OF NOTICES AND ORDERS.

(A) Notice of violation and corrective action. Whenever the county determines that there has been a violation of this chapter, the county shall issue a
notice of violation and corrective action notice to the property owner, tenant, or upon the holder of any encumbrance of record.
(B) Notice of intent to make repairs. Before the county makes any repairs to correct a violation, pursuant to § 171.199, the county shall issue a notice of
intent to make repairs to the property owner, tenant, or upon the holder of any encumbrance of record.

(C) Condemnation order. If the county deems a premises or equipment thereon to be unsafe or unfit, the county shall issue a condemnation order to the
property owner, tenant, or upon the holder of any encumbrance of record.
(D) Order to close and vacate. Upon the county condemning a premises or equipment thereon, the county may issue an order to close and vacate to the
property owner, tenant, or upon the holder of any encumbrance of record.
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(E) Demolition order. If the county deems it necessary to order a condemned building demolished, the county shall issue a demolition order to the
property owner, or upon the holder of any encumbrance of record.
(F) Costs. Any costs incurred due to a violation by the tenant or landlord shall be the sold responsibility of the party which created or caused the
violation.

(2004 Code,§ 141-54) (Ord. 70, passed 9-29-1988; Ord. 02-19, passed 11-21-2002; Ord. 2018-06, passed 6-28-2018)

§ 171.198 SERVICE OF NOTICES AND ORDERS.

(A) A notice or order shall be deemed to be properly served by one of the following methods:
(1) By delivering to the person to be served a copy of the notice or order; or
(2) By mailing to the person to be served, at his or her last known address, by certified or registered mail with return receipt requested, a copy of the
notice or order.
(B) If the notice or order required by division (A)(2) above is returned with receipt showing that it is unable to be delivered, service can be accomplished
by posting a copy of the notice or order in a conspicuous place in or about the premises affected by the notice.
(2004 Code,§ 141-55) (Ord. 70, passed 9-29- 1988)

§ 171.199 REMEDIES FOR FAILURE TO COMPLY.

In the event a property owner or tenant fails to perform an act required by this chapter or by the county, after notice is served, the county may cause the act
to be performed by its own labor or by contract, and the violating party shall be responsible for the costs thereof. The County Attorney may institute any
appropriate action or proceedings to recover these costs from the violating party.
(2004 Code, § 141-56) (Ord. 70, passed 9-29-1988; Ord. 02-19, passed 11-21-2002; Ord. 2018-06, passed 6-28-2018)

§ 171.200 EMERGENCY ACTION.

Whenever, in the opinion of the county, a hazard exists which requires immediate action to protect the public health, safety, or welfare, the county may,
without notice, take action to correct the hazard, and the person responsible for causing the action to be performed shall be responsible for the costs thereof.
The County Attorney may institute any appropriate action or proceeding to recover these costs.
(2004 Code,§ 141-57) (Ord. 70, passed 9-29-1988; Ord. 02-19, passed 11-21-2002; Ord. 2018-06, passed 6-28-2018)

§ 171.201 DISPLACEMENT.

(A) General. No person may be displaced unless the county determines that continued habitation will constitute a substantial risk to the person's health,
safety, or welfare.

(B) Relocation. The property owner shall provide any person, displaced by enforcement of this chapter, with housing of comparable affordability within
a reasonable distance of the vacated premises.
(C) Exception. If displacement is a direct result of action or violation by the tenant or a result from an act of God, the property owner is not responsible
for relocation of the tenant.
(D) Failure to comply. If a property owner fails or refuses to relocate a displaced person, the tenant shall provide alternate housing until such time as the
county authorizes reoccupation of the condemned premises or until the property owner provides alternative housing.

(E) Liability of costs. The property owner shall be responsible for all necessary and reasonable costs of displacement or relocation pursuant to division
(D) above. In addition, the displaced person shall continue to be responsible for the payment ofrent in the same amount as paid to the property owner
immediately prior to the displacement.
(2004 Code,§ 141-58) (Ord. 70, passed 9-29-1988; Ord. 02-19, passed 11-21-2002; Ord. 2018-06, passed 6-28-2018)

§ 171.202 WAIVER.

(A) General. The county may waive applicability of this chapter, in whole or part, on application of the property owner if:
(1) Adequate notice in a form and manner specified by the county is afforded any tenant of the unit;
(2) The tenant affected is afforded an opportunity to comment on the application either in writing or in person; and/or
(3) The waiver would not threaten the public health, safety, or welfare of any occupant of the premises.
(B) Exception. The county may waive applicability of this chapter if the waiver is required by the religious practices of the tenant of the dwelling unit
and the waiver would not constitute a safety hazard.
(C) Applicability. Any waiver granted pursuant to this chapter shall continue in full force and effect, unless otherwise stated, beyond the term of the
lease of the current tenant.
(2004 Code,§ 141-59) (Ord. 70, passed 9-29-1988; Ord. 02-19, passed 11-21-2002; Ord. 2018-06, passed 6-28-2018)
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§ 171.203 CONFLICTING ORDERS.

The county shall confer with the other governmental official or agency for the purpose of eliminating conflicting orders before any are issued. The county
shall not, however, cause the delay of the issuance of any orders by any governmental official or agency which the governmental official or agency
determines must be issued.
(2004 Code,§ 141-60) (Ord. 70, passed 9-29-1988; Ord. 2018-06, passed 6-28-2018)

§ 171.204 TRANSFER OF OWNERSIDP.

A property owner who has received any notice of violation or order shall not sell, transfer, mortgage, lease, or otherwise dispose of the premises until he or
she has complied with the notice or order or until the property owner shall first furnish the grantee, transferee, mortgagee, or lessee a true copy of the notice
or order issued by the county and shall furnish to the county a signed and notarized statement from the grantee, transferee, mortgagee, or lessee, in which he
or she acknowledges the receipt of the notice or order and states that he or she fully accepts and assumes the responsibility, without condition, for compliance
with such notice or order.
(2004 Code,§ 141-61) (Ord. 70, passed 9-29- 1988; Ord. 02-19, passed 11-21-2002; Ord. 2018-06, passed 6-28-2018)

CONFLICTING ORDINANCES
§ 171.215 BEST CONDITIONS TO PREVAIL.

If this chapter conflicts with any other law or ordinance for the construction, repair, alteration, or use of buildings, equipment, or facilities, the one which
requires that properties be kept in the best possible condition shall prevail.
(2004 Code,§ 141-64) (Ord. 70, passed 9-29-1988; Ord. 02-19, passed 11-21-2002)

§ 171.999 PENALTY.

(A) Criminal penalty. Any person who fails to perform any act required by any provision of this chapter, or any person who violates any provision of
this chapter shall be guilty of a misdemeanor and upon conviction shall be subject to a fine ofup to $500, imprisonment in the county jail not exceeding
three months, or both. Each day the violation continues shall be deemed a separate offense.
(2004 Code,§ 141-62)
(B) Enforcement.
(1) General. Any penalty ordered under this chapter is in addition to and is not a substitute for any other penalty authorized under a federal, state, or
local law.
(2) Other actions. In addition to any other remedy or penalty provided herein, the County Attorney is authorized to institute all appropriate actions or
proceedings to prevent or abate a violation of this chapter or to enforce a requirement of this chapter.
(2004 Code,§ 141-63)
(Ord. 70, passed 9-29-1988; Ord. 02-19, passed 11-21-2002)
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Case #19-01

To: City of Westminster Board of Zoning Appeals
From: Andrew R. Gray, Comprehensive Planner
Cc: Bill Mackey, AICP, Planning Director
Date: March 1, 2019
Subject: BZA Case# 19-01 Staff Memo
An application by Donna Dressel and John Dressel, and property owner, Edgar L. Rase and
Margaret D. Rase, requesting approval of a special exception for firearm sales located at 19
North Court Street, Westminster, Maryland 21157, pursuant to Article VIIIB: D-B Downtown
Business, Section 164-45.9 A. (12), Special Exceptions, of the City Code.
I.

History and Facts
On February 5, 2019, an application was submitted to the Board of Zoning Appeals (BZA) for a special
exception at 19 North Court Street. The zoning is D-B: Downtown Business. The Maryland State
Department of Assessments and Taxation records indicate the property is owned by Rase Edgar L and
Rase Margaret D.

II. Required Notice
On February 7, 2019, a copy of the agenda was posted on the City’s website. On February 8, 2019, a
Notice of Hearing was sent via certified mail to the subject adjoining property owners and property owner.
On February 8, 2019, the property was posted with a Zoning Notice sign. On February 10, 2019, a Notice of
Hearing appeared in the Carroll County Times. On February 17, 2019, a second Notice of Hearing appeared
in the Carroll County Times. These notices were provided to meet the notification requirements set forth
in §164-166 of the City Code and the Maryland Open Meeting Act. As of the date of this staff report, the
City has not received a written request for inspection of the property, per § 164-166 E.

III. Conditions for grant of special exceptions
Pursuant to § 164-161 A. (2), the Board of Zoning Appeals is empowered “to hear and decide special
exceptions as such exceptions are authorized by this chapter.” Pursuant to § 164-170 A., “The Board
may grant a special exception when it finds from a preponderance of the evidence of record that:”
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(1) The proposed use does not adversely affect the general plan for the physical development of the
district, as may be embodied in this chapter and in any Master Plan or portion thereof adopted by
the Commission.
The 2009 Comprehensive Plan sets goals including:
Goal E2, Objective 3: “: Support the retention and expansion of existing businesses, while exploring
opportunities for new business development.”
The applicant’s proposal appears to be supported by Goal E2, Objective 3.

(2) The proposed use at the selected location will not:
(a) Adversely affect the health and safety of residents or workers in the area;
There are no known concerns related to public health associated with the proposed special
exception use at this particular location.
Testimony should include the safety measures that will be taken to ensure the continued
security of residents and workers in the surrounding neighborhood.
(b) Overburden existing public services, including water, sanitary sewer, public roads, storm
drainage and other public improvements; or
There are no known issues related to the granting of this special exception request at this
particular location related to public infrastructure.
(c) Be detrimental to the use or development of adjacent properties or the general neighborhood or
change the character of the general neighborhood in which the use is proposed, considering the
service required, at the time of the application, the population, density, character and number of
similar uses; and
For the purposes of the special exception review, the neighborhood is proposed as the
immediately surrounding properties. These properties are zoned as the following:
North:
South:
East:
West:

D-B: Downtown Business, B: Business, and R-7,500 Residential
D-B: Downtown Business
D-B: Downtown Business and R-7,500 Residential
D-B: Downtown Business

The special exception use is proposed on property in the D-B: Downtown Business zone.
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(3) The standards set forth for each particular use for which a special exception may be granted have
been met.
Per § 164-45.9 A. (12), firearm sales are subject to the provisions of § 164-155.3. For reference,
Ordinance #903, approved on January 14, 2019, by the Mayor and Common Council, is attached to
this staff report and outlined below.
The applicant must provide testimony confirming all requirements in § 164-155.3 have met current
industry standards. In order to do so, the applicant would present evidence indicating what current
industry standards are, for example, with expert testimony, and the evidence that shows how these
standards will be met.
Per Ordinance #903: § 164-155.3 Firearms Sales in the D-B Downtown Business Zone:
A. FIREARM SALES MAY BE PERMITTED AS A SPECIAL EXCEPTION IN THE D-B ZONE UPON
APPROVAL BY THE BOARD OF ZONING APPEALS FOR BUSINESSES WITH THE PRIMARY
PURPOSE OF FIREARMS TRAINING AND/OR SALES IN ACCORDANCE WITH THE PROVISIONS OF
THIS CODE, PROVIDED THAT THE FOLLOWING STANDARDS AND REQUIREMENTS ARE MET
BELOW. THE DISTANCE REQUIREMENTS FROM DWELLINGS, SCHOOLS, CHURCHES AND
INSTITUTIONS FOR HUMAN CARE ARE WAIVED FOR FIREARMS SALES VIA AN EXCEPTION TO
§ 164-140 UNDER SUBSECTION H. BELOW.
1. A LOADING AND UNLOADING STATION MUST BE PROVIDED WITHIN THE FACILITY WHERE
FIREARMS ARE TO BE SOLD. STATIONS SHALL BE COMPRISED OF HEAVY STEEL ENCLOSURES
TO SAFELY CONTAIN ANY ERRANT ROUND FIRED WHILE LOADING OR UNLOADING A
FIREARM.
Testimony should include how the industry’s current standards have been addressed.
2. AN INDUSTRY-STANDARD ALARM SYSTEM MUST BE PROVIDED. ALARM SYSTEMS MUST BE
TECHNICALLY ROBUST AND ENCOMPASS GLASS PROTECTION, INTERIOR AND EXTERIOR
DOORS, ACCESS PANELS AND DUCTS. A PANIC BUTTON MUST BE PROVIDED. THE SYSTEM
MUST BE EXTERNALLY-MONITORED.
Testimony should include how the industry’s current standards have been addressed. The
applicant has submitted photographs as part of their pre-hearing statement.
3. AN INDUSTRY-STANDARD VIDEO SURVEILLANCE SYSTEM MUST BE PROVIDED. VIDEO
SURVEILLANCE SYSTEMS MUST INCLUDE COVERAGE OF ALL ENTRANCES AND EXITS,
REGISTER AREAS, LOADING AREAS, AND RESTRICTED FIREARMS STORAGE AREAS. CAMERAS
SHOULD ALSO BE VISIBLE TO THE PUBLIC TO SERVE AS A CRIME DETERRENT.
Testimony should include how the industry’s current standards have been addressed. The
applicant has submitted photographs as part of their pre-hearing statement.
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4. FIREARMS SALES FACILITIES SHALL PROVIDE BREAK-RESISTANT DOORS, GATES, GLASS,
SECURITY GRILLS AND GATES.
Testimony should include how the industry’s current standards have been addressed. The
applicant has submitted photographs as part of their pre-hearing statement.
5. EXTERIOR AND INTERIOR LIGHTING MUST BE PROVIDED WITH AUTOMATIC TIMERS TO
FUNCTION FROM DUSK TO DAWN EACH DAY.
Testimony should include how the industry’s current standards have been addressed.
6. ALL EXTERIOR DOORS MUST HAVE COMMERCIAL-QUALITY LOCKS AND DOOR HARDWARE,
DEAD BOLTS, GUARD PLATES, EMERGENCY EGRESS LOCKS AND SECONDARY LOCKING
MECHANISMS.
Testimony should include how the industry’s current standards have been addressed.
7. FIREARMS MAY ONLY BE DISPLAYED IN HIGH-SECURITY SHOWCASES, FIREARM SAFES,
CABLE LOCKS AND SECURE STOCKROOMS. ALL FIREARMS MUST BE REMOVED FROM
DISPLAY AND PLACED IN SECURE STORAGE DURING THE HOURS THE ESTABLISHMENT IS
CLOSED. A SECURITY PROTOCOL FOR ALL TRANSFER TIMES MUST BE ESTABLISHED.
Testimony should include how the industry’s current standards have been addressed. The
applicant has submitted photographs as part of their pre-hearing statement.
8. FIREARMS SALES USES SHALL NOT BE SUBJECT TO THE ADDITIONAL DISTANCE
REQUIREMENTS IN § 164-140 (I.E., 100 FEET FROM ANY PROPERTY THAT CONTAINS A
DWELLING, SCHOOL, CHURCH OR INSTITUTION FOR HUMAN CARE).
9. ANY WALL ABUTTING ANOTHER STRUCTURE DESIGNED OR INTENDED FOR HUMAN
OCCUPANCY MUST BE CONSTRUCTED OF OR FACED WITH A BULLET-RESISTANT MATERIAL.
Testimony should include how the industry’s current standards have been addressed.
B. NO FIREARMS SALES MAY BE CONDUCTED IN ANY PREMISES ON ANY LOT THAT IS CONTIGUOUS
TO MAIN STREET.
The property at 19 North Court Street is not contiguous to Main Street.
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C. NOTWITHSTANDING ANY OTHER PROVISION IN THE CODE, FIREARMS SALES USES APPROVED
UNDER THIS SECTION AND LOCATED IN AN EXISTING BUILDING SHALL BE EXEMPT FROM ALL
PARKING REQUIREMENTS IN § 164-111.
D. NOTWITHSTANDING ANY OTHER PROVISION OF THIS CODE, A SPECIAL EXCEPTION GRANTED
BY THE BOARD OF ZONING APPEALS UNDER THIS SECTION WILL LAPSE SIX (6) MONTHS AFTER
THE CESSATION OF THE BUSINESS WITH THE PRIMARY PURPOSE OF FIREARMS TRAINING
AND/OR THE SALE OF FIREARMS.
E. THE WESTMINSTER POLICE DEPARTMENT SHALL INSPECT THE PREMISES BIENNIALLY FOR
COMPLIANCE WITH THE REQUIREMENTS OF THIS SECTION.
Please note the applicant must provide evidence to the Board that all items in § 164-155.3 of the City
Code have been addressed to industry standards. The Westminster Police Department will inspect the
facility to verify that all requirements contained in the Code have been addressed.
IV. Criteria for determination
Pursuant to § 164-169, the following general criteria are included for use by the Board at its discretion.
§ 164-169 Criteria for determination.
In the exercise of its responsibilities under this chapter, the Board shall study the specific property
involved, as well as the neighborhood, shall consider all testimony and data submitted and shall hear any
person desiring to speak for or against the appeal or petition.
A. In making its determination, the Board may consider whether the appeal or petition would adversely
affect the public health, safety, security, morals or general welfare, would result in dangerous traffic
conditions or would jeopardize the lives or property of people living in the neighborhood.
B. In deciding such matters, the Board may consider the following factors, together with other relevant
factors:
(1) The number of people residing or working in the immediate area concerned.
(2) The orderly growth of a community.
(3) Traffic conditions and facilities.
(4) The effect of such use upon the peaceful enjoyment of people in their homes.
(5) The conservation of property values.
(6) The effect of odors, dust, gas, smoke, fumes, vibrations, glare and noise upon the use of
surrounding property values.
(7) The most appropriate use of land and structure.
(8) Prior decisions of the courts regarding such matters.
(9) The purpose of the regulations as set forth in this chapter.
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(10) The type and kind of structures in the vicinity where public gatherings may be held, such as
schools, churches and the like.
(11) Facilities for sewers, water, schools, transportation and other services and the ability of the City
to supply such services.
(12) Limitations of fire-fighting equipment and the means of access for fire, police and health
services.
(13) The preservation of cultural and historical landmarks.
(14) Traffic conditions, including facilities for pedestrians, such as sidewalks, safety zones, parking
facilities available and the safe access of cars to highways or roads.
(15) The contribution, if any, that such proposed use, building or addition would make toward the
deterioration of areas and neighborhoods.

V. Conclusion and Additional Consideration
Pursuant to § 164-170 B., “The applicant for a special exception shall have the burden of proof, which
shall include the burden of going forward with the evidence and the burden of persuasion on all
questions of fact which are to be determined by the Board.”
City staff recommends that the Board of Zoning Appeals carefully consider approval of the proposed
Special Exception.
Attachments




Sub-exhibit map related to § 164-170 A. (2)(c)
SDAT Real Property Search Information
Ordinance No. 903

6 of 5

City of Westminster Zoning

Legend
Site

D-B: Downtown Business

R-10,000 Residential

R-7,500 Residential

B- Business

3/1/2019

SDAT: Real Property Search

Real Property Data Search ( w1)
Search Result for CARROLL COUNTY
View Map

View GroundRent Redemption

Tax Exempt:
Exempt Class:
Account Identifier:

District - 07 Account Number - 064640
Owner Information
RASE EDGAR L
RASE MARGARET D
338 E MAIN ST
WESTMINSTER MD 21157-5518
Location & Structure Information
19 COURT ST
WESTMINSTER 21157-0000

Owner Name:
Mailing Address:

Premises Address:

Map:
0107

View GroundRent Registration

Special Tax Recapture:
NONE

Grid:
0011

Parcel:
1104

Sub District:

Subdivision:
0000

Special Tax Areas:

Section:

Use:
Principal Residence:
Deed Reference:

COMMERCIAL
NO
/00912/ 00072

Legal Description:

LT - 4965 SF
19 COURT ST
WESTMINSTER

Block:

Lot:

Town:

Assessment Year:
2018

Plat No:
Plat Ref:

WESTMINSTER

Ad Valorem:
Tax Class:
Primary Structure Built
1935
Stories

Basement

Above Grade Living Area
4290
Type
RETAIL STORE

Finished Basement Area

Exterior

Property Land Area
4,965 SF

Full/Half Bath

Garage

County Use

Last Major Renovation

Value Information
Base Value

Land:
Improvements
Total:
Preferential Land:

Value
As of
01/01/2018
66,500
208,900
275,400

66,500
192,700
259,200
0

Phase-in Assessments
As of
07/01/2018

264,600

As of
07/01/2019

270,000
0

Transfer Information
Seller: QUALITY GLASS & ALUM INC

Date: 08/01/1985

Price: $112,500

Type: NON-ARMS LENGTH OTHER

Deed1: /00912/ 00072

Deed2:

Seller:

Date:

Price:

Type:

Deed1:

Deed2:

Seller:

Date:

Price:

Type:

Deed1:

Deed2:

Exemption Information
Partial Exempt Assessments:
County:
State:
Municipal:

Class
000
000
000

Tax Exempt:
Exempt Class:

07/01/2018
0.00
0.00
0.00|0.00

07/01/2019

0.00|0.00

Special Tax Recapture:
NONE
Homestead Application Information

Homestead Application Status: No Application
Homeowners' Tax Credit Application Status: No Application

1.
2.
3.
4.

Homeowners' Tax Credit Application Information
Date:

This screen allows you to search the Real Property database and display property records.
Click here for a glossary of terms.
Deleted accounts can only be selected by Property Account Identifier.
The following pages are for information purpose only. The data is not to be used for legal reports or documents. While we have confidence in the accuracy of these records, the Department makes
no warranties, expressed or implied, regarding the information.

http://sdat.dat.maryland.gov/RealProperty/Pages/viewdetails.aspx?County=07&SearchType=ACCT&District=07&AccountNumber=064640
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Sponsored by: Joe Dominick, Mayor
Dr. Robert P. Wack, Council President
ORDINANCE NO. 903 (AS AMENDED BY INTERLINEATION)

AN ORDINANCE AMENDING CHAPTER 164, "ZONING", OF THE WESTMINSTER
CITY CODE, ARTICLE VIIIB, "D-B DOWNTOWN BUSINESS ZONE",
SECTION 164-45.9, "SPECIAL EXCEPTIONS", TO PERMIT FIREARMS
SALES SUBJECT TO CERTAIN CONDITIONS AND TO ADD ARTICLE XX,
"SPECIAL PROVISIONS," SECTION 164-155.3, "FIREARMS SALES IN THE
D-B DOWNTOWN BUSINESS ZONE."
WHEREAS, pursuant to the Local Government Article of the Annotated Code of
Maryland,§ 5-213, the Mayor and Common Council of Westminster, Maryland (the "City") has
the authority to provide reasonable zoning regulations subject to the referendum of the voters at
regular or special elections; and
WHEREAS, pursuant to Sections 11 through 18 of the City Charter, the City has, for the
purpose of promoting the health, security, general welfare and morals of the community, the
authority to divide the City into zoning districts and to regulate therein the erection, construction,
reconstruction, alteration, repair or use of buildings, structures or land, in accordance with a
comprehensive plan and for enumerated purposes, which include the control and direction of
municipal expansion and development, provided that such regulations are to be made with
reasonable consideration of the character of the districts and their peculiar suitabilities for
particular uses, and with a view to conserving the value of buildings and encouraging the most
appropriate use of land throughout the City; and
WHEREAS, pursuant to the aforestated authority and the additional authority contained
in Md. Code Annotated, Land Use Article, Division 1, "Single Jurisdiction Planning and
Zoning", Title 4, "Zoning" (formerly, Md. Code Ann., Art. 66B, § 4.01 et seq.), the City has
enacted Chapter 164, "Zoning", of the City Code; and
WHEREAS, pursuant to Chapter 164, § 164-183, the City's Planning Commission is
charged with reviewing proposed amendments to the text of that chapter and submitting a report
and recommendation to the Mayor and Common Council with respect to such proposed
amendments; and
WHEREAS on or about December 13, 2018, the Planning Commission considered a
proposal from the Common Council to amend the zoning ordinance to permit the sale of firearms
in certain zones; and
WHEREAS, on December 13, 2018, the Planning Commission issued a report
recommending approval of the proposed amendment; and
WHEREAS, an amendment to the text of Chapter 164 of the City Code to incorporate the
proposal was introduced before the Mayor and Common Council at a regular meeting on or
UNDERLINED SMALL CAPS
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about December 10, 2018, and, on or about January 14, 2019, a public hearing relating to the
aforementioned amendment was held, as required by Section 18 of the City Charter and § 164186.1 of the City Code; and
WHEREAS, the Mayor and Common Council deem it appropriate to permit the sale of
firearms in the Downtown-Business Zone.

Section 1. NOW THEREFORE BE IT ENACTED AND ORDAINED by the Mayor and
Common Council of Westminster, that Chapter 164, "Zoning", of the Westminster City Code,
Article VIIIB, "D-B Downtown Business Zone", §164-45.9, "Special Exceptions", shall be and
hereby is amended as follows:
§164-45.9 Special Exceptions
Section 1. NOW, THEREFORE, BE IT ENACTED AND ORDAINED by the Mayor
and Common Council of Westminster, that Chapter 164, "Zoning and Subdivision of Land", of
the Westminster City Code, Article VIIIB, "D-B Downtown Business Zone",§ 164-45.9,
"Special Exceptions", shall be and hereby is amended as follows:
§ 164-45.9 Special exceptions.
A.

The following uses may be permitted as special exceptions in accordance with the
provisions of Article XXII:

***
(11)
Conversion dwellings, subject to the requirements of§ 164-150 and the County
Health Department.
(12)
~

FIREARMS SALES, SUBJECT TO THE PROVISIONS OF§ 164-155.3.

.Ll.ll Hotels and motels.

~ .Ll.1l_Laundromats.

8-4} .(Ll} Laundry or dry-cleaning establishments with drive-through service, provided
that the applicant proves that the use will not adversely affect pedestrian travel.
~ .Ll..fil_Microbreweries

and pub breweries licensed under [Article 2B of the] Annotated
Code of Maryland, Alcoholic Beverages Article.

f-1-ej .Lll} Multiple-family dwellings, subject to the provisions of§ 164-153.
fl-+} .Ll.fil Newspaper publishing establishments.
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8--&j Ll.2)__Pet shops.

fl-91 Gill Public utility buildings, structures or uses, including radio, television and other
communication facilities not considered essential utility equipment, as enumerated in
. §164-139.
~ @ Service stations, subject to the provisions of§ 164-149.
E±-1-f@ Sheet metal shops containing 500 square feet or less.

~ @ Single-family detached dwellings and single-family semidetached dwellings,
subject to the provisions of§ 164-154.
~ (24) Swimming pools, parks and recreation areas, provided that such uses shall be
two times the distance requirements for residential uses as specified in§ 164-140.

B.
The buying, selling or trading of firearms shall not be allowed under any of the special
exceptions permitted under this section. RESERVED.

Section 2.
BE IT FURTHER ENACTED AND ORDAINED by the Mayor and
Common Council of Westminster that Chapter 164, "Zoning and Subdivision of Land", of the
Westminster City Code, Article XX, "Special Provisions" shall be and is hereby amended to add
§164-155.3, "Firearm Sales in the D-B Downtown Business Zone" as follows:
§164-155.3
A.

Firearms Sales in the D-B Downtown Business Zone

FIREARM SALES MAY BE PERMITTED AS A SPECIAL EXCEPTION IN THE D-B ZONE UPON
APPROVAL BY THE BOARD OF ZONING APPEALS FOR BUSINESSES WITH THE PRIMARY
PURPOSE OF FIREARMS TRAINING AND/OR SALES IN ACCORDANCE WITH THE PROVISIONS OF
THIS CODE, PROVIDED THAT THE FOLLOWING STANDARDS AND REQUIREMENTS ARE MET
BELOW. THE DISTANCE REQUIREMENTS FROM DWELLINGS, SCHOOLS, CHURCHES AND
INSTITUTIONS FOR HUMAN CARE ARE WAIVED FOR FIREARMS SALES VIA AN EXCEPTION TO
§ 164-140 UNDER SUBSECTION H. BELOW.
1.

A LOADING AND UNLOADING STATION MUST BE PROVIDED WITHIN THE FACILITY
WHERE FIREARMS ARE TO BE SOLD. STATIONS SHALL BE COMPRISED OF HEAVY
STEEL ENCLOSURES TO SAFELY CONTAIN ANY ERRANT ROUND FIRED WHILE
LOADING OR UNLOADING A FIREARM.

2.

AN INDUSTRY-STANDARD ALARM SYSTEM MUST BE PROVIDED. ALARM SYSTEMS
MUST BE TECHNICALLY ROBUST AND ENCOMPASS GLASS PROTECTION, INTERIOR
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AND EXTERIOR DOORS, ACCESS PANELS AND DUCTS. A PANIC BUTTON MUST BE
PROVIDED. THE SYSTEM MUST BE EXTERNALLY-MONITORED.

3.

AN INDUSTRY-STANDARD VIDEO SURVEILLANCE SYSTEM MUST BE PROVIDED.
VIDEO SURVEILLANCE SYSTEMS MUST INCLUDE COVERAGE OF ALL ENTRANCES AND
EXITS, REGISTER AREAS, LOADING AREAS, AND RESTRICTED FIREARMS STORAGE
AREAS . CAMERAS SHOULD ALSO BE VISIBLE TO THE PUBLIC TO SERVE AS A CRIME
DETERRENT.

4.

FIREARMS SALES FACILITIES SHALL PROVIDE BREAK-RESISTANT DOORS, GATES,
GLASS, SECURITY GRILLS AND GA TES.

5.

EXTERIOR AND INTERIOR LIGHTING MUST BE PROVIDED WITH AUTOMATIC TIMERS
TO FUNCTION FROM DUSK TO DAWN EACH DAY.

6.

ALL EXTERIOR DOORS MUST HA VE COMMERCIAL-QUALITY LOCKS AND DOOR
HARDWARE, DEAD BOLTS, GUARD PLATES, EMERGENCY EGRESS LOCKS AND
SECONDARY LOCKING MECHANISMS.

7.

FIREARMS MAY ONLY BE DISPLA YEO IN HIGH-SECURITY SHOWCASES, FIREARM
SAFES, CABLE LOCKS AND SECURE STOCKROOMS.

ALL FIREARMS MUST BE

REMOVED FROM DISPLAY AND PLACED IN SECURE STORAGE DURING THE HOURS THE
ESTABLISHMENT IS CLOSED. A SECURITY PROTOCOL FOR ALL TRANSFER TIMES MUST
BE ESTABLISHED.

8.

FIREARMS SALES USES SHALL NOT BE SUBJECT TO THE ADDITIONAL DISTANCE
REQUIREMENTS IN §

164-1 N 40 (J.E., 100 FEET FROM ANY PROPERTY THAT

CONTAINS A DWELLING, SCHOOL, CHURCH OR INSTITUTION FOR HUMAN CARE).

9.

ANY WALL ABUTTING ANOTHER STRUCTURE DESIGNED OR INTENDED FOR HUMAN
OCCUPANCY MUST BE CONSTRUCTED OF OR FACED WITH A BULLET-RESISTANT
MATERIAL.

B.

NO FIREARMS SALES MAY BE CONDUCTED IN ANY PREMISES ON ANY LOT THAT IS
CONTIGUOUS MAIN STREET.

C.

NOTWITHSTANDING ANY OTHER PROVISION IN THE CODE, FIREARMS SALES USES APPROVED
UNDER THIS SECTION AND LOCATED IN AN EXISTING BUILDING SHALL BE EXEMPT FROM ALL
PARKING REQUIREMENTS IN§

D,

164-111.

NOTWITHSTANDING ANY OTHER PROVISION OF THIS CODE, A SPECIAL EXCEPTION GRANTED

BY THE BOARD OF ZONING APPEALS UNDER THIS SECTION WILL LAPSE SIX

(6) MONTHS AFTER THE

CESSATION OF THE BUSINESS WITH THE PRIMARY PURPOSE OF FIREARMS TRAINING AND/OR THE
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SALE OF FIREARMS.
E. THE WESTMINSTER POLICE DEPARTMENT SHALL INSPECT THE PREMISES BIENNIALLY FOR
COMPLIANCE WITH THE REQUIREMENTS OF THIS SECTION.

Section 3. BE IT FURTHER ORDAINED BY THE MAYOR AND COMMON
COUNCIL OF WESTMINSTER that this Ordinance shall. take effect ten (10) days after the date
of its passage and approval, unless it is returned unsigned by the Mayor at the next meeting of
The Mayor and Common Council together with the Mayor's reasons for withholding his
signature therefrom, and is not passed thereafter by the votes of four-fifths of the members of the
Common Council, and further provided that it is posted after adoption for not less than two
weeks in some conspicuous location in the City Hall and recorded in a book provided for that
purpose.

INTRODUCED this I 0th day of December, 2018.

PASSED this 14th day of January, 2019.

APPROVED this 14th day of January, 2019.

APPROVED AS TO FORM AND LEGAL SUFFICIENCY
this J J'/vlday of
v ~/iA-t.--f
, 2019:
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·- -- -- --

Elissa D. Levan, City Attorney

UNDERLINED SMALL CAPS
Strikethrough
*** Asterisks

Indicate matter added to existing law.
Indicate matter deleted from existing law.
Indicate matter retained in existing law but omitted herein
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Case #19-03

To: Westminster Board of Zoning Appeals
From: Andrew R. Gray, Comprehensive Planner
Cc: Bill Mackey, AICP, Planning Director
Date: May 3, 2019
Subject: BZA Case# 19-03 Staff Memo
An application by 7-Eleven, Inc. and property owner, Getty Properties Corp., requesting approval
of a special exception for a service station use, to be located at 353 Baltimore Boulevard,
Westminster, Maryland 21157, pursuant to Article VIII: B Business, Section 164-42 S., Special
Exceptions; Article XX: Special Provisions, Section 164-149; and Article XVII: Signs, Section 164-121
D., of the City Code.

I.

History and Facts
On April 1, 2019, an application was submitted to the Board of Zoning Appeals (BZA) for a special exception
at 353 Baltimore Boulevard. The zoning is B: Business. The Maryland State Department of Assessments
and Taxation records indicate the property is owned by Aero Realty Inc. The application indicates Getty
Properties Corp. Counsel for the applicant has provided documentation regarding ownership for the
Board’s review (attached).

II. Required Notice
On April 10, 2019, a copy of the agenda was posted on the City’s website. On April 10, 2019, a Notice of
Hearing was sent via certified mail to the adjoining property owners and the subject property owner. On
April 11, 2019, the property was posted with a Zoning Notice sign. On April 14, 2019, a Notice of Hearing
appeared in the Carroll County Times. On April 21, 2019, a second Notice of Hearing appeared in the Carroll
County Times. These notices were provided to meet the notification requirements set forth in §164-166 of
the City Code and the Maryland Open Meeting Act. As of the date of this staff report, the City has not
received a written request for inspection of the property, per §164-166 E.
III. Conditions for grant of special exceptions
Pursuant to §164-161 A. (2), the Board of Zoning Appeals is empowered “to hear and decide special
exceptions as such exceptions are authorized by this chapter.” Pursuant to §164-170 A., “The Board may
grant a special exception when it finds from a preponderance of the evidence of record that:”
(1) The proposed use does not adversely affect the general plan for the physical development of the
district, as may be embodied in this chapter and in any Master Plan or portion thereof adopted by the
Commission.
The 2009 Comprehensive Plan sets goals including: Goal E2, Objective 3: “: Support the retention and
expansion of existing businesses, while exploring opportunities for new business development.”
The applicant’s proposal appears to be supported by Goal E2, Objective 3.

(2) The proposed use at the selected location will not:
(a) Adversely affect the health and safety of residents or workers in the area;
There are no known concerns related to public health associated with the proposed special
exception use at this particular location. Testimony should include safety measures that will be
taken to ensure the proposed service station will not pose any hazards to adjacent properties, the
public, and employees.
(b) Overburden existing public services, including water, sanitary sewer, public roads, storm drainage
and other public improvements; or
There are no known issues related to the granting of this special exception request at this particular
location related to public infrastructure. Any calculated increases in water use will require a water
allocation approved by the City and the Maryland Department of Environment.
(c) Be detrimental to the use or development of adjacent properties or the general neighborhood or
change the character of the general neighborhood in which the use is proposed, considering the
service required, at the time of the application, the population, density, character and number of
similar uses; and
The special exception use is proposed on property in the B: Business zone. For the purposes of
the special exception review, the neighborhood is proposed as the immediately surrounding
properties. These properties are zoned as follows:
North:
South:
East:
West:

B: Business and PRSC: Planned Regional Shopping Center
B: Business
B: Business and PRSC: Planned Regional Shopping Center
B: Business

Testimony and evidence should include how these provisions are addressed.
(3) The standards set forth for each particular use for which a special exception may be granted have
been met.
Per §164-42 S, Service stations are subject to the provisions of §164-149 of the City Code (below).
Please note that staff comments in blue text below are intended to provide information for the Board.
Staff comments are not intended to substitute for testimony and evidence required of the applicant.
§164-149 Automobile service stations.
A. An automobile service station may be permitted upon a finding by the Board, in addition to the
findings required in Article XXII of this chapter, that:
(1) The use will not constitute a nuisance because of noise, fumes, odors or physical activity in
the location proposed.
(2) The use at the proposed location will not create a traffic hazard or traffic nuisance because of
its location in relation to similar uses, necessity of turning movements in relation to its access
to public roads or intersections or its location in relation to other buildings or proposed
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buildings on or near the site and the traffic pattern from such buildings or by reason of its
location near a vehicular or pedestrian entrance or crossing to a public or private school, park,
playground or hospital or other public use or place of public assembly.
On March 20, 2019, the City’s engineering consultant, HLS, concluded that the traffic scope
presented was acceptable. The City’s consultant concurred with the recommendations of the
Maryland Department of Transportation and State Highway Administration. These agencies
recommend that the City require a right-in only for the site entrance from Center Street and
a right-out only at the site exit onto Center Street. This corresponds with the future widening
of Center Street required by the City for the Westminster Station redevelopment. This project
is to be constructed across Center Street at 343 Baltimore Boulevard (Len Stoler Chevy site).
(2) The use at the proposed location will not adversely affect nor retard the logical development
of the general neighborhood or of the industrial or commercial zone in which the station is
proposed, considering the service required, the population, character, density and number of
similar uses.
(3) The evidence of record establishes that for the public convenience and service a need exists
for the proposed use due to an insufficient number of similar uses presently available to serve
existing population concentrations in the City and that the use at the location proposed will
not result in a multiplicity of proposed uses. In the absence of convincing evidence to the
contrary, the following shall constitute lack of probability of a reasonable public need:
(a) An automobile service station within one mile on the same side of the road, except at
intersections.
(b) The presence of two service stations within the four quadrants of an intersection,
including 1/2 mile from the center of the intersection in any direction.
Please note these provisions relate to a presumption, in the absence of convincing
evidence, regarding the probability of a reasonable public need. Evidence put forward
by the applicant would therefore allow the Board to move beyond this presumption.
(4) The proposed use will be conducted upon a lot having a minimum area of 20,000 square feet,
provided that this size is adequate to meet the necessary services and the setback and
buffering requirements, and a minimum lot frontage of 120 feet on a public road shall be
required for each automobile service station site.
According to the plans included in the application, the site area is 35,637 square feet. The
property also has a frontage of over 500 feet along Baltimore Boulevard and Center Street.
(5) The lot shall contain landscaping on a minimum of 10% of the site area.
B. In addition, the following requirements shall be met:
(1) When such abuts a residential zone or institutional premises not recommended for
reclassification to commercial or industrial zone on an adopted Master Plan and is not
effectively screened by a natural terrain feature, the use shall be screened by a solid wall or a
substantial, sightly, solid fence not less than five feet in height, together with a three-foot

BZA Case #19-03 for a Proposed Special Exception

3 of 7

planting strip on the outside of such wall or fence, planted in shrubs and evergreens.
Screening shall not be required on street frontage.
The property at 353 Baltimore Boulevard is not located adjacent to any residential zone or
institutional premises. Screening will be evaluated during the site plan review process.
(2) Signs, products displays, parked vehicles and other obstructions which adversely affect
visibility at intersections or to station driveways shall be prohibited.
(3) Lighting shall be designed and controlled so that any light source, including the interior of a
building, shall be so shaded, shielded or directed that the light intensity or brightness shall
not adversely affect surrounding or facing premises nor adversely affect safe vision of
operators of vehicles moving on public or private roads, highways or parking areas. Such
lighting shall not shine on or reflect on or into residential structures.
A photometric plan will be evaluated during the site plan review process.
(4) All gasoline service station developments shall meet City off-street parking standards to
ensure the safe movement of vehicles and pedestrians. The arrangement of structures,
islands, driveways, parking and landscaping shall be designed so as to ensure maneuvering
ease, to serve the community and not to adversely affect adjacent properties.
Article XVI is attached for more information on the City Off-Street Parking and Loading
requirements. Article XVI will be reviewed during the site plan process. The Planning and
Zoning Commission reviews all proposed site plans regarding final approval.
(5) Driveways shall be designed and located to ensure a safe and efficient movement of traffic on
and off the site from the lane of traffic nearest the curb. The design, location and construction
of all vehicular access driveways shall be in accordance with the applicable specifications and
standards of the Department of Public Works.
The Maryland Department of Transportation and State Highway Administration recommend
that the City require a right-in only for the site entrance from Center Street and a right-out
only at the site exit onto Center Street.
(6) Gasoline pumps or other service appliances shall be located on the lot at least 10 feet behind
the building line, and all service storage or similar activities in connection with such use shall
be conducted entirely within the building. There shall normally be at least 20 feet between
driveways on each street, and all driveways shall be perpendicular to the curb- or street line
unless the Planning Director determines that those configurations would present an
unreasonable risk to vehicular and pedestrian traffic and grants a modification of those
requirements which would eliminate or minimize such risks.
The gas pumps or other service appliances must be located 40 feet from the property line (30foot building setback plus 10 feet behind the building line). This appears to be a safety-related
requirement. The proposed gas pumps are located 40 feet from Center Street and 41 feet
from MD 140. There are two site access points, one on Center Street and one on MD 140. The
air/vacuum unit is proposed inside the safety-related setback; however, since these units do
not pose nearly the same risks as gas pumps and other flammable-fuels-dispensing appliances
(diesel, kerosene, etc.), the safety-related setback would not necessarily apply.
BZA Case #19-03 for a Proposed Special Exception
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The minimum building lines for the Business zone are as follows:
Per §164-45 B.
Location
Front

From parking uses

Required
30 feet or equal to the setbacks
of immediately adjacent
buildings, whichever is less,
from the public street

Five feet from the right-of-way
or adjacent lots.

Proposed
 30 feet from property line at
Baltimore Boulevard to store
 31 feet from property line at
Baltimore Boulevard to canopy
 100+ foot from property line at
Center Street to store
 40.81 feet from property line at
Center Street to gas canopy
10 feet minimum

(7) Vehicles shall not be parked so as to overhang in the public right-of-way.
The 19 proposed parking spaces do not allow vehicles to overhang in the public right-of-way.
Finally, per §164-158, the proposed use is subject to §164-140, Distance requirements, which states:
Any uses of buildings subject to compliance with this section shall be located at least 100 feet from
any other lot in a residential zone or in any other zone which contains a dwelling, school, church or
institution for human care.
Applicant testimony should include how this provisions has been met.
Additional Staff Comments - Parking
Per §164-171 B., the proposal must meet the City’s parking requirements contained in Article XVI
(attached). The application is for a service station use. Per §164-111 automobile service stations require
two spaces per bay and one space per employee shift. This requirement would imply that cars are being
serviced in garage bays and/or repaired on the premises, which is not the case for the submitted proposal.
Per §164-111 a convenience store use would require, as part of the commercial establishments devoted
to retail sales, trade, merchandising or similar uses not otherwise specified herein, one space for each 250
square feet of floor area used for retail sales, trade or merchandising...
Per plans submitted with the application, the proposed 7-Eleven building is 3,062 square feet. This would
require 13 parking spaces. The proposal indicates 19. The proposal provides for sufficient onsite parking.
Additional Staff Comments - Signage
Per §164-121 D. of the City Code, signs for special exception uses shall be in accordance with the pertinent
provisions of this article and approved by the Board of Appeals upon the granting of a special exception.
Such signs may be freestanding or attached to a building but shall not exceed 32 square feet in size, except
as to signs provided by §164-120C. Lighting for such signs shall not cause glare onto neighboring
residential properties or uses and shall be approved upon consideration of the character of the
neighborhood in which the special exemption is located…
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According to §164-121 A. (3), such signs shall be integral with or attached to the building. Additionally,
one freestanding sign located at the street right-of-way shall be permitted except as provided in Subsection
A(5) hereof. Said freestanding sign shall not exceed 20 feet in total height. The area of all signs on the
premises shall not exceed three square feet for each linear foot of the front building wall. No one sign shall
exceed 64 square feet in total area except as provided in Subsection A (5) hereof.
Additionally, according to §164-121 A. (5) (a) of the City Code, applications for signs…which do not exceed
12.5 feet in height shall be approved by the Zoning Administrator. Applications for signs…up to and
including 20 feet in height shall be approved by the Commission.
The City regulates size and location, not content. If approved, the applicant must submit an Application
for Sign or Awning along with detailed drawings, specifying sign sizes and locations for staff and/or the
Planning and Zoning Commission to review. The applicant should provide testimony on proposed signage.

IV. Criteria for determination
Pursuant to §164-169, the following general criteria are included for use by the Board at its discretion.
§164-169 Criteria for determination.
In the exercise of its responsibilities under this chapter, the Board shall study the specific property involved,
as well as the neighborhood, shall consider all testimony and data submitted and shall hear any person
desiring to speak for or against the appeal or petition.
A. In making its determination, the Board may consider whether the appeal or petition would adversely
affect the public health, safety, security, morals or general welfare, would result in dangerous traffic
conditions or would jeopardize the lives or property of people living in the neighborhood.
B. In deciding such matters, the Board may consider the following factors, together with other relevant
factors:
(1) The number of people residing or working in the immediate area concerned.
(2) The orderly growth of a community.
(3) Traffic conditions and facilities.
(4) The effect of such use upon the peaceful enjoyment of people in their homes.
(5) The conservation of property values.
(6) The effect of odors, dust, gas, smoke, fumes, vibrations, glare and noise upon the use of surrounding
property values.
(7) The most appropriate use of land and structure.
(8) Prior decisions of the courts regarding such matters.
(9) The purpose of the regulations as set forth in this chapter.
(10) The type and kind of structures in the vicinity where public gatherings may be held, such as
schools, churches and the like.
(11) Facilities for sewers, water, schools, transportation and other services and the ability of the City
to supply such services.
(12) Limitations of fire-fighting equipment and the means of access for fire, police and health services.
BZA Case #19-03 for a Proposed Special Exception
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(13) The preservation of cultural and historical landmarks.
(14) Traffic conditions, including facilities for pedestrians, such as sidewalks, safety zones, parking
facilities available and the safe access of cars to highways or roads.
(15) The contribution, if any, that such proposed use, building or addition would make toward the
deterioration of areas and neighborhoods.
V. Conclusion and Additional Consideration
Pursuant to §164-170 B., “The applicant for a special exception shall have the burden of proof, which shall
include the burden of going forward with the evidence and the burden of persuasion on all questions of
fact which are to be determined by the Board.”
Staff recommends that the Board of Zoning Appeals carefully consider approval of the proposed special
exception with the following conditions:



That the entrance from Center Street be configured as a right-in only, and
That the exit onto Center Street be configured as a right-out only.

Attachments
 Sub-exhibit map related to §164-170 A. (2)(c)
 SDAT real property search information
 Property ownership information
 Article XVI Off-Street Parking and Loading

BZA Case #19-03 for a Proposed Special Exception

7 of 7

5/1/2019

SDAT: Real Property Search

Real Property Data Search ( w1)
Search Result for CARROLL COUNTY
View Map

View GroundRent Redemption

Tax Exempt:
Exempt Class:
Account Identifier:

District - 07 Account Number - 027508
Owner Information
AERO REALTY INC

Owner Name:

Use:
Principal Residence:
C/O GETTY PROPERTIES CORP
Deed Reference:
TWO JERICHO PLAZA STE 110
JERICHO NY 11753-0000
Location & Structure Information
353 BALTIMORE BLVD
Legal Description:
WESTMINSTER 21157-0000

Mailing Address:

Premises Address:

Map:
0105

View GroundRent Registration

Special Tax Recapture:
NONE

Grid:
0020

Parcel:
2765

Sub District:

Subdivision:
0000

Special Tax Areas:

Section:

Block:

Town:

Lot:

COMMERCIAL
NO
/00662/ 00268

LT - 33976 SQ FT
353 BALTIMORE BLVD
WESTMINSTER
Assessment Year:
2018

Plat No:
Plat Ref:

WESTMINSTER

Ad Valorem:
Tax Class:
Primary Structure Built
1983
Stories

Basement

Above Grade Living Area
2585

Finished Basement Area

Type
CONVENIENCE STORE

Exterior

Property Land Area
33,976 SF

Full/Half Bath

Garage

County Use

Last Major Renovation

Value Information
Base Value

Land:
Improvements
Total:
Preferential Land:

Value
As of
01/01/2018
390,700
255,000
645,700

390,700
266,600
657,300
0

Phase-in Assessments
As of
07/01/2018

645,700

As of
07/01/2019

645,700
0

Transfer Information
Seller:

Date:

Price:

Type:

Deed1:

Deed2:

Seller:

Date:

Price:

Type:

Deed1:

Deed2:

Seller:

Date:

Price:

Type:

Deed1:

Deed2:

Exemption Information
Partial Exempt Assessments:
County:
State:
Municipal:

Class
000
000
000

Tax Exempt:
Exempt Class:

07/01/2018
0.00
0.00
0.00|0.00

07/01/2019

0.00|0.00

Special Tax Recapture:
NONE
Homestead Application Information

Homestead Application Status: No Application
Homeowners' Tax Credit Application Status: No Application

1.
2.
3.
4.

Homeowners' Tax Credit Application Information
Date:

This screen allows you to search the Real Property database and display property records.
Click here for a glossary of terms.
Deleted accounts can only be selected by Property Account Identifier.
The following pages are for information purpose only. The data is not to be used for legal reports or documents. While we have confidence in the accuracy of these records, the Department makes
no warranties, expressed or implied, regarding the information.

sdat.dat.maryland.gov/RealProperty/Pages/viewdetails.aspx?County=07&SearchType=ACCT&District=07&AccountNumber=027508
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State of Delaware

1

Office of the Secretary of State

I, EDWARD J. FREEL, SECRETARY OF STATE OF THE STATE OF
DELAWARE, DO HEREBY CERTIFY THE ATTACHED IS A TRUE AND CORRECT
COPY OF THE CERTIFICATE OF OWNERSHIP, WHICH MERGES:
"AERO OIL COMPANY", A PENNSYLVANIA C.ORPORATION,
WITH AND INTO "GETTY PETROLEUM CORP." UNDER THE NAME OF
"GETTY PETROLEUM CORP.", A CORPORATION ORGANIZED AND EXISTING
UNDER THE LAWS OF THE STATE OF DELAWARE, AS RECEIVED AND FILED
IN THIS OFFICE THE THIRTY-FIRST DAY OF JANUARY, A.D. 1997, AT 10
O'CLOCK A.M.
A CERTIFIED COPY OF THIS CERTIFICATE HAS BEEN FORWARDED TO
THE NEW CASTLE COUNTY RECORDER OF DEEDS FOR RECORDING.

Edward J. Freel, Secretary of State

0772019

8100M

AUTHENTICATION:

8310905

DATE:

971033329

01-31-97

CERTIFICATE OF OWNERSHIP AND MERGER
MERGING
AERO OIL COMPANY
INTO
GETTY PETROLEUM CORP.
(PURSUANT TO SECTION 253 OF THE GENERAL
CORPORATION LAW OF DELA WARE)

Getty Petroleum Corp., a Delaware corporation (the "Corporation"), does hereby
certify:
FIRST: That the Corporation is incorporated pursuant to the General Corporation
Law of the State of Delaware.
SECOND: That the Corporation owns all of the outstanding shares of each class
of the capital stock of Aero Oil Company, a Pennsylvania corporation.
THIRD: That the Corporation, by the following resolutions of its Board of
Directors, duly adopted on the 12th day of December, 1996, determined to merge into itself Aero
Oil Company on the conditions set forth in such resolutions:
RESOLVED, that the Corporation merge into itself its subsidiary, Aero Oil
Company, and assume all of said subsidiary's liabilities and obligations;
FURTHER RESOLVED, that the President and the Secretary of this Corporation
be and they hereby are directed to make, execute and acknowledge a certificate of ownership and
merger setting forth a copy of the resolutions to merge said Aero Oil Company into this
Corporation and to assume said subsidiary's liabilities and obligations and the date of adoption
thereof and to file the same in the office of the Secretary of State of Delaware and a certified
copy thereof in the Office of the Recorder of Deeds of New Castle County and to do all acts and
things whatsoever, whether within or without the State of Delaware, that may be in any way
necessary or proper to effect such merger.
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IN WITNESS WHEREOF, said Getty Petroleum Corp, has caused its corporate
seal to be affixed and this certificate to be signed by Leo Liebowitz, its President, and attested by
Samuel M, Jones, its Secretary, this 28th day of January, 1997.

GETTY PETROLEUM CORP.
By:,__:~CL,__·
IL=--··

~1-_
-,.
·
C
_·

President

Leo Liebowitz
ATTEST:

,

By:

/

f

"
('1.~[\

. f . 11, : / ' / '--,
(! ll/2 1 I . ' I

0~1

Sect' tary

J

Samuel M. Jones
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JAN 311997

Microfilm Numoecc..__ _ _ _ __

Entity Number_ _ _ _ _ _ __

Secretary of the

Con11,ouwaalh

ARTICLES OF MERGER-DOMESTIC BUSINESS CORPORATION
oecs:,11-,a tRw l!Ol

ct

In compllance with the requlnlmenls
15 Pa.C.S. § 1926 (refatfng to artlcles ol merger or consolklalloo), the undetslgnad
business corporations, desiring to elfecl a ~ . hereby state that:

1. The name ol the corporation SUIVlvlng the

metg8( ...
,.______
G_e_t_ty;.._P_e_t_r_o_l_e_u_m_co_r...;p;..._ _ _ _ _ _ _ _ __

one of the 10,.,.lug);
-The SUIVMng corporation Is a domestic business corporallon and the (a) addrass ol lls et.rrent registered office In this
Commonwealth or
name ol lls COIINUIN clal reglstei ed office provide( and the county ol venue Is (the Department Is
hereby authorized to correct the following infonnalion to conform to the recon:ls of the Department):

2. (Check and complete

(b)

(b)~O•~•------------------------------(a,,__ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
NumborandSO:Nt

Zip

Namo ol Commercial Rog- Offloo -

For a corpora!lon represented by • COhiiMllclal registtnCt office provider, the county In (b) shall
corporation Is located for venue and offlclal p11blcallon PtJ1POS9S.

bl delmld lht county In which lht

...!The surviving corporation Is a qualilled foc'eigtl business cocpora!ion Incorporated under the laws n1

Delaware

and the (a) addi ess ol Its current registered office In this CommonwealtlT or (b) name ol Its commerclal reglsteied office
P!OVider and the county ol venue Is (the Departmeot Is hereby authorized to correct the following lnlormalion to
conform to the records of the Department):

(a) _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ ____,
Number and Strfft

(b) ~a· CT Corp,

Clty

CollntY

-

1635 Market Street, Philadelphia, PA 18103

Philadelphia
CollntY

co,",

a corporation represented by a
IQ!Clal regist8'ad offlce prnylder, the county In (b) shall be CSeemad the county In which the
corporation is located for V90U8 and offlclal publlcatlon purposes.

For

_The surviving corporation Is a nonqualilled fore;gn business corporation incorporated under the laws n l L - - - and the address of tts principal office under the laws of SUCh domiciliary juriSdiction Is:

Number and Strfft

Zip

3. The name and the address of the registered office in this Commonwealth or nane of Its commercial registered office
provider and the county of venue of each other domestic business corporation and qualified toceign business corporation
which is a party to the plan of merger are as follows:
-

" Co<poration

Aero Oil· Company

lH, •· !'
nt· .,. .. , D1..,1..,UP/JLi:i'
THE DEPAi-i

Ac:k:lnliN of Ar i 1 id Office or Heme o4

- CT Corp.

Cot,"'* cW A•g.

I ed Oftioe Prcwid«

CounlY

Philadelphia

DSCB:15-1926 {Rev 90)-2

4. (Check, and I app.op,i.:te ..omp1et8,

i

one of the following):

The plan of merger shall be effective

upon filing these

ArticleS of Merger in the Department of State.

_The plan of merger shall be affective on.._ _ _ _ _ _ _ _ _ at _ _ _ _ _ _ _ _ _ _ _ __
Hour
Date
s. The manner in whlch the plan of merger was adopted by each domestic corporation is as fOUows:
Name of COipOi allon

Mamer of e,dopti0n

Aero ·oil Company

Adopted by action of the. board of directors of the
parent corporation pursuant to 15 Pa. C.S. §1924(b)(3)

6. (Slrl<e out lhb pa.agiaph r no foreign e01p0111tion Is a party to the merger). Toe plan was 81,11hortzed, adopted or
1
approved. as the case may be, by the foreign buslness c:orpo, atlon (or each of the foreign business corporations) party
to the plan in accordance with the laws of the jurisdiction In which It is Incorporated.

7. (Check. and I app.op,late

COiliplele,

one d

the following):

JLThe plan of merger Is set forth In fuU In Exhibit A attached hereto and made a part hereof.
-Pursuant to 15 PaC.S. § 1901 (relating to omission of certain provisions from filed plans) the provisions, ff any, of the
plan of merger that amend or constitute the operative Articles of Incorporation of the surviving corporation as in effect
subsequent to the effactlve date of the plan are set forth In tun In Exhibit A attached hereto and made a part hereof.
The full text of the plan of merger is on file at the p<incipal place of business of the sulViving corporatlon, the address
of whlch Is:

City

State

Zip

IN TESTIMONY WHEREOF, the undersigned corporation 0(. l!ach undersigned corooration has caused these Articles of
Merger to be signed by a duly authorized officer thereof this <'.<Jth d&f of January
, 19 97 •

Getty Petroleum Corp,

President

TTTl..E-·- - - - - - - - - - - - - - - - - - -

Company

Vice President

Exhibit A

PLAN OF MERGER
That Getty Petroleum Corp., a Delaware corporation, merge into itself its
subsidiary, Aero Oil Company, a Pennsylvania corporation, and assume all of said subsidiary's
liabilities and obligations.
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a2-2s
nf J.euus:Ylnll

.

l6a11
4301

rii;t/

1Ilrpartmrnt of ~tatr

nihrrraa. Under the terms of the Business Corporation Law, approved May 5, 1933,
P. L. 364, as amended, the Department of StE.te is authorized and required to issue a

CERTIFICATE OF MERGER
evidencing the merger of one or more corporations into one of such corporations under
the provisions of that law; and

Wqrrrua,

The stipulations and conditions of thllt law relating to the merger of
such corporations have been fully complied with by BLUE RIDGE OIL COMPANY, AEROL,
INC., AERO REALTY, INC. and AERO OIL COMPANY.

IDIµ>rrforr,

:wr,

1Ktt01U
That subject to the Constitution of this Commonwealth
and under the authority of the Business Corporation Law, approved May 5, 1933, P. L. 364,
as amended, I DO BY THESE PRESENTS, which I have caused to be sealed with the Great
Seal of the Commonwealth, merge the above named BLUE RIDGE OIL COMPANY, AEROL,
INC., AERO REALTY, INC. with and into AERO OIL COMPANY, the surviving
corporation,

which shall continue to be invested with and have and enjoy all the powers, privileges and
franchises incident to a domestic business corporation, and be subject to all the duties,
requirements and restrictions specified and enjoined in and by the Business Corporation
Law and all other applicable Jaws of this Commonwealth.

"turn

Effective:

June 1, 1982, 12:01 A.M.

under my Hand and the Great Seal of the Commonwealth, at the City of Harrisburg, this 6th
day of
May
in the year of our Lord one
thousand nine hundred and eighty-two
and of the Commonwealth the two hundred and sixth.

Secretary of the Commonwealth
pjd
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(line for nunbering)
COM}10NWEALTH OF PENNSYLVANIA
DEPARTMENT OF STATE
CORPORATIO;, BUREAU

Filed t h i s ~ day of
May
, 19 82
Comnonwealth of Pennsylvania
Department of State
Effective: June 1, 1982, 12:01 A.M.

!1)~,,:,~,.,,~~.
Secretary of the Commonwealth

Articles of MergerBusiness Corporation

pjd

In compliance with the requirements of section 903 of the Business
Corporation Law, act of Hay 5, 1933 (P.L. 364)(15 P.S. § 1903), the
undersigned corporations, desiring to effect a merger, hereby certify
that:
1.

The name of the corporation surviving the merger is:
Aero Oil Company

2.

The surviving corporation is a domestic corporation and the
location of its registered office in this Commonwealth is (the
Department of State is hereby authorized to correct the following
statement to conform to the records of the Department):

230 Lincolnway East
New Oxford, Pennsylvania
3.

17350

The name and the location of the registered office of each other
domestic business corporation and qualified foreign business
corporation which is a party to the plan of merger are as follows:
Aero Realty, Inc.,

230 Lincolnway East,
New Oxford, PA 17350

Aerol, Inc.

230 Lincolnway East,
New Oxford, PA 17350

Blue Ridge Oil Company

230 Lincolnway East
New Oxford, PA 17350

4.

The plan of merger shall be effective on June 1 ' 19 82, at
12: 01 A. M.

5.

The manner in which the plan of merger was adopted by each
domestic corporation is as follows:
Name of Corporation

Manner of Adoption

Aero Oil Company
Aero Realty, Inc.
Aerol, Inc.
Blue Ridge Oil Company

Board
Board
Board
Board

of
of
of
of

Directors
Directors
Directors
Directors
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The plan of merger was adopted by vote of the Board of
Directors of each corporation which was a party to the plan
pursuant to Section 902.l of the Business Corporation Law,
15 P.S. § 1902.1, as amended.
6.

The plan of merger is set forth in Exhibit A, attached hereto and
made a part hereof.

IN TESTIMONY WHEREOF, each undersigned corporation has caused
these Articles of Merger to be signed by a duly authorized officer and
its corporate seal, duly attested by another such officer, to be
hereunto affixed this
/of_~ day of
A{~.. -~(,,
, 1982.
Attest:

AERO OIL COMPANY

/

Secretary

BY

liJJ. 7f\rnJb
Presiaent

AERO REALTY, INC.

Attest:

BYD?~~
AEROL, INC.

Attest:

BYD\~~
resi:dent
BLUE RIDGE OIL COMPANY

Attest:

/

Secretary

BYOI-~ ~
President

82-25 1683
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PLAN OF MERGER
THIS AGREEMENT dated this ft;~ day of ~&"-{.,..J_,_,.'-',.'--'-(.._, __ , 1982,
by and between AERO OIL COMPANY (hereinafter referred to as Aero),
AERO REALTY, INC. (hereinafter referred to Realty), AEROL, INC. (hereinafter referred to as Aerol), and BLUE RIDGE OIL CO}WANY (hereinafter
referred to as Blue Ridge), (the last three corporations sometimes·
collectively referred to as the Subsidiary Companies) and their respective Directors,
WITNESSETH:
WHEREAS, Aero is a corporation duly organized and existing
under the laws of the Commonwealth of Pennsylvania, having its principal
office at New Oxford, Adams County, Pennsylvania; and
WHEREAS, Realty, Aerol and Blue Ridge are each ~orporations
duly organized and existing under the laws of the Co=onwealth of
Pennsylvania, having their respective offices in New Oxford, Adams
County, Pennsylvania; and
WHEREAS, as of the date hereof Aero has authority to issue
10,000 shares of 6% preferred stock having a par value of $10.00 each,
zero (0) shares of which are outstanding, and 5,000 shares of common
stock having a par value of $10.00 each, 4,962 shares of which are
outstanding; and
WHEREAS, as of the date hereof Realty has an authorized
capitalization of 2,000 shares, par value $100.00 per share, 1,800
shares of which are outstanding, Aerol has an authorized capitalization
of 15,000 shares, par value $10.00 per share, 2,090 shares of.which
are outstanding, and Blue Ridge has an authorized capitalization of
12,500 shares, par value $10.00 per share, 5,000 shares of which
are outstanding; and
WHEREAS, all of the issued and outstanding shares of stock
of each of the Subsidiary Companies is owned directly by Aero; and
WHEREAS, Aero and the Subsidiary Companies desire to merge
into a single corporation and the respective Boards of Directors of
Aero and the Subsidiary Companies have determined that it is advisable

82-25
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that the Subsidiary Companies, and each of them, be merged into Aero,
on the terms and conditions hereinafter set forth and in accordance
with, and with effect provided by, provisions of law applicable to
corporate mergers generally in the Commonwealth of Pennsylvania;
NOW, THEREFORE, in consideration of the above and of the
mutual covenant~, agreements, representations and warranties herein
contained, the parties agree as follows:
1.
On the effective date of this agreement there shall be
merged into Aero the Subsidiary Companies, and all of their properties,
real, personal and mixed, and all debts due on whatever accounts to
any of them and other choses in action belonging to any of them shall
thereby be taken or deemed to be transferred to and vested in Aero
without further act or deed, and such transfer and vesting shall be in
complete redemption of all outstanding capital stock of the Subsidiary
Companies.
2.
On and after the effective date of this agreement, Aero
shall be responsible for all the liabilities and obligations of each
of the Subsidiary Companies, but the liabilities of the Subsidiary
Companies or of their shareholders, directors or officers shall not be
affected, nor shall the rights of the creditors thereof or of any
persons dealing with any of the Subsidiary Companies or any liens upon
any of the property of the Subsidiary Companies be impaired by such
merger and any claim exisiting or action or proceeding pending by or
against any of the Subsidiary Companies may be prosecuted to judgment
as if such merger had not taken place, or Aero may be proceeded against
or substituted in its place.
Any taxes, bonus, penalty and public accounts of the
Commonwealth of Pennsylvania claimed against any of the Subsidiary
Companies, but not settled, assessed or determined prior to the effective date of the merger, shall be settled, assessed or determined
against Aero, and, together with interest thereon, shall be a lien
against the.franchises and property, both real and personal, of Aero.
3.
On and after the effective date of this agreement, all
leases under which Aero is then operating any of the properties of any

82-25
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of the Subsidiary Companies shall be deemed to be cancelled and determined by virtue of this agreement, and all debts and obligations,
accrued or contingent, open account or otherwise, between Aero and any
of the Subsidiary Companies shall be deemed to be cancelled or discharged by virtue of this agreement.
4.
Aero is the corporation which is to survive the foregoing merger and no change is to be made by the merger in its Articles
of Incorporation or in its state of incorporation. Aero will continue
to exist, under its present name, as a corporation incorporated under
the laws of the Commonwealth of Pennsylvania, and under its present
Articles of Incorporation and its present By-Laws.
5.
On the effective date of this agreement the separate
existence of each of the Subsidiary Companies shall cease and their
capital stock shall be cancelled, and no shares or other s,ecurities or
obligations or cash of the surviving corporation shall be exchanged
therefor.
6.
The effective date of this agreement shall be
12:01 A.M., June 1, 1982, provided all action necessary for the
approval of this agreement has been taken by the directors of Aero and
of the Subsidiary Companies and that Articles of Merger have been
filed prior to such time in accordance with the requirements of laws
applicable to mergers of corporations generally in the Com.~onwealth of
Pennsylvania.
7.
At any time prior to the filing of the Articles of
Merger with the Department of State, this Plan of Merger may be terminated by the board of directors of any of the corporations which are
parties hereto.
8.
Aero shall pay all expenses incident to carrying this
agreement into effect.
9.
For convenience of the parties and to facilitate filing
of this agreement, any number of counterparts thereof may be executed,
and each such counterpart shall be deemed an original instrument.

82-25
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IN WITNESS WHEREOF, the corporations, parties hereto, have
caused this agreement to be signed in their respective corporate names
by their respective Presidents and attested by their respective
Secretaries and their respective corporate seals to be hereunto
affixed, and all of the Directors of each of said corporations have
duly subscribed their names to this agreement, all as of the day and
year first above written.

Attest:

¥~z../_2_

~

AERO OIL COMPANY
BY

Secretary

~M
President

AERO REALTY, INC.

Attest:

(ly!X~

BY

Secretary

0\ 1'.

AEROL, INC.

Attest:

r¾d~_;_,
/

Attest:

QI?.

BY

au~
i

Secretary

ol .1. ~
President

Secretary

BLUE RIDGE OIL COMPANY
BY

O\ .l. ~ .
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. Directors: BLUE RIDGE OIL COMPANY
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Directors:
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AEROL, INC.
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GETTY PROPERTIES CORP.
(DELAWARE)
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CERTIFICATE OF MERGER

OF
GETTY MERGER SUB, INC.

· WITH AND INTO
GETTY REALTY CORP.
(Under Section 2!1 of the General
Corporation Law ofthe State of Delaware)
Getty Realty Corp., a Dela-ware corporation, hereby certifies that:

1.
The name and state of incorporation of each of the constituent
corporati.orui is as follows:

(a)
(b)

Getty Merger Sub, Inc., a Delaware corporation (11Metger Sub'');

Md

.

Getty Realty Corp., a Delaware corporation ("Getti').

The Agreement and Plan of Reorganization and Merger, as amended (the
"Merger Agreement''), dated as of December 16, 1997, among Gerty, Power Test Investors
Limited Partnership, CLS General Partnership Corp. (for purposes of Section 1.10 (b) of the
Merger Agreement only), Merger Sub, PTI Merger L.L.C. and Getty Realty Holding Corp., has
been approv~ adopted, certified, executed and acknowledged by ~ach of constituent
corporations in accordance 'With Section 251 of the General Corporation Law of the State of
Delaware (the "DGCL") and, in the case of Merger Sub, written consent has been given in
accordance with Section 228 oftho DGCL.
2,

the

3.
The nam.e of the !urviviUi c:orp0ration is Getty Realty Corp. (the
"Surviving Corporation").
The Certificate of Incorporation of the Surviving Corporation shall be
amended in its entirety to read as set forth on Annex A hereto.
4.

5.
The executed Merger Agreement is on file at the principal place of
business ofthe Surviving Corporation at 125 Jericho Turnpike, Jericho, New York 11753.
6.
A copy of the Merger Agreement will be furnished by the Surviving
Corporation, on request and without cost, to any stockholder of any constituent corporation.
1

./ _

~

_
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IN W[TN.£8S WHEREOF, Getty Realty Corp. has caused 1hls cenificare to be
signed as ot'the ~day e.f .1anuary
• 1998:
Getty Realty Cotp.
By:~~·

. . Name:

LEO L ~

Office: l'resid.em:
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ANNEXA
CERTIFICATE OF INCORPORATION

OF
GETIY PROPERTIES CORP.
(fonnerly, Getty Realty Corp.)

1.

*

The name of the corporation is:

GETTY PROPERTIES CORP. (the "Company")
2.

The address of the Companfs registered office in the State of Delaware is 1209 Orange

Street in the City ofWihnington, County of New Castle, The name of the Company's registered agent at

. such address is The Corporation Trust Company.
3.

The purposes to be conducted or promoted by the Company are:

To buy, gell, export, import distribute, produce, refine, store, transport, and otherwise deal
.
. .,,
in at wholesale or retail, or as a jobber in gasoline, kerosene, and other liquid fuels and petroleum
product! for use in motor vehicles mtd in the home.

To build, pUfChase, con~ le83c, own, maintain, operate, acquire, sell and dispose of
gasoline service stations, :filling and distributing stations, stores, storage plants, service stations, bulk
....~'
~, -::·

storage plant!;\epair shops, garag~ and other buildings and structures, and any other type of real estate or
property as may be conducive to the bwiness of the Company.

To purchase, receive, take by grant, gift, devise, bequest or otheTWi~. lease. or otherwise
acquire, own, hold, improv~ employ, use and otherwise deal in and with real or personal property, or any

.

.

interest
therein, wherever situated, and to sell, convey, l~a.se, exchange, transfer or otherwise dispose of,
.
\

!'

....., -.,rtPORATI ON TRUST DOVER 302-6 74-8340
01/ 30/95
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or mortgage or pledge, all or any of the Company's property and assets, or any interest th~ein, wh.erever
siruaied. ·

In genera.I, to posses, and exercise all th; powers arid privileges graoted by the General

Corporation Law of Delaware or by any other law of Delaware or by tJ:ijs certificate of incorporation
rogether with any powers'incidental thereto, so far as S'UCh powers and privileges are necessary or
convenient to the conduct, promotion or attainment of the business or purposes of the Compa.ny, and to
en~e in any lawful act.or activity for which carporatlons may be org;mi7..c:d under the Ocneral.

Corpor.ation Law of Delaware.

•

The business and purposes specified in the foregoing clauses shall, except where othervnse
e:q,re.ssed, be in nowise limited or restricted by reference to, or inference from, the terms of any other

clause in tltis certificate of incorporation, but the business end purposes 9J>ecified in each of the foregoing
clause, of this article shall be regarded ll3 independent bU6iness and puiposes.

4.

The total number of shares of stock which the Company shall have authority to issue is one

"
thmlsand (1,000) and the par value of each of such sh.ares is One Cent (S.O1) amounting in the aggregate

to Ten Dollars ($10.00).

CH_OOCS\63583.J

!

FRI 11: ~6 HI 302 658 65i8

Oll:J0 / 98

5.

RICHARDS LAYTON & FI:-IGER

~0 06

The name and mailing address of_each incorporator is as follows:

Mailing Address

6,

B. J. Consono

100 West Tenth Street
Wilmington, Delaware 19899

W. J. Relf

100 West Tenth Street
Wilmington, D~laware 19899

G. J. Coyle

100 WC$t Tenth Street
Wilmington, Delaware 19899

In furtherance and not in limitation of the powers conferred by statute, the board of

directors is expressly authorized:

To make, alter or repeal the by-laws of the Company.
To authorize and cause to be executed mortgages and liens upon the real and personal
property of the Company.

. ,,,

To set apart out of any of the funds of the Company available for dividends a teserve or
rcsaves for any proper pUipOse and to abolish any such reserve in the manner in which it ~ created.

By a majority of the whole boaxd, to designate one or more committees, each committee to
consist of o~~~ ~ore of the directors of the Company. The .board

ly designate one or more directors

as alternate Iriembas of any committee, who may replace any absent or disqualified member at any

-

meeting of the committee. The by-~m may provide that iii the absence or disqualification of a member
of a committee, the member or members thereof present at any meeting and not disqualified from voting,
wlfather or not he or they constitute a quorum, may unanimously appoint another member of tho board of
directors to act at tho .meeting in the place of any such ~ent or. di54u.alified member. Any such
!
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provisions of section 279 of Title 8 of the Delaware Code order a meeting of the creditors or class of
creditors, and/or of the stockholders or class o{stockholders of this Company, as the case may be, to be
summoned in such manner as the said coUrt directs. If a majority in number representing three-fourths in
value of the creditors or class of creditors, and/or of the stockholders or class of stockholders of this
Company, as the case may be, agree to any compromise or arrangement and to any reorganization of this

Company as consequence of such compromise or arrangement, the said compromise or arrangement and
the said reorga.ni..zation shall, if sanctioned by the court to which the said application has been made, be
binding on all the creditors or class of creditors, and/or on all the stockholders or class of stockholders, of

this Company, as the case may be, and also on this Company,
7.

Meetings of stockholders may be held within or without the State of Delaware, as the by-

laws may provide. The books of the Company may be kept (subject to any provision contained in the

statutes) outside the State of Delaware at such place or places as may be designated from time 'to time by
the board of directors or in the by~Iaw.s of the Company. Elections of directors need not be by written

ballot unless the by~laws of the Company shall so provide.
8.

The Company reserves the right to amend, alter, change or repeal any provision contained

in this certificate ofincorporation, in the manner now or hereafter prescribed by statut~, and all rights

conferred upon stockholders herein are granted subject to this reservation.
9.

Toe Company shall indemnify any and all of its directors or officers or fonner directors or

officers or any person who may have served at its request as a director or officer of another corporation in
which it O'Wll.S shares of capital stock or of which it is n creditor against expenses actually and necessarily
CH_DOCS\63583.3
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iocorred by them in coru:;cction with the defense of any action, suit or proceed.mg in which they, or any of

them, are made parties, or a party, by reason of bC?ing or having been ·directors or officers or a director or
officer of tbe Company, or of such otner corporation, except in relation to matters as to which any such.
director or officet ot fmm.er director or officer or person shall be £1.djodged in such action., :ntlt or

proceeding to be Hable {or negligence or rrusconduct in the perfo:rm.a.oo: of duty. Such indemnification
shall not be deemed exclusive ofao.y other rights IO which those indemnified may be eotitle.d, under any
by~law, Agree~ vote of stockholders, or otbcrwi$e.
10.

~o director of the Company shall be held pasoa.ally liable to the Company or its

sroclcholders ~or monerazy damages of any kfnd for breach of fiduciazy duty as a director, provided that
the foregoing, clause shall not eliminate or limit the liability of a director (1) for 8.Ily breach. of the
direcror' s duty oflayalty to the Company ¢r its stockholders, (2) for act$ or omissions not in good faith or

which in.v ol~ intentional miscona\lCt or a knowing violation of law, (J) under section 174 of the
Ddaware Gcru:ral C9rporation Law, or (4) for any transaction from which the director derived an

improper personal benefit.11
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NAME CHANGE FROM
GETTY PETROLEUM CORP.
(DELAWARE)
TO
GETTY REAL TY CORP.
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EXHIBIT C
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State of Delaware

1

Office of the Secretary of State

I, EDWARD J. FREEL, SECRETARY OF STATE OF THE STATE OF
DELAWARE, DO HEREBY CERTIFY THE ATTACHED IS A TRUE AND CORRECT
COPY OF THE CERTIFICATE OF OWNERSHIP, WHICH MERGES:
11

GETTY REALTY c;oRP·. 11 , _'I;. DELA}'lARE COR,PORATION,

_;,_. ,--"'

WITH AND .. INTO
•

., .·; <-i''

11

\

~

"- ',..

GETTY PETROLEUM..'CORP·:: UNDER THE NAME OF
11

.

"GETTY REALTY
' CORP.
.
, "· •. .

:;;,;; :\"~:S-?J

••

11
I

,;,,l • •>-•-";"l\'.~;'i>':~,r.:I'~•-.. • •

•

•:-

,. ~_...,J\

•

A CORPORATION ORGANIZED .:,..AND EXISTING UNDER

THE LAWS OF THE STATE OF DELAWARE, AS RECEIVED AND FILED IN THIS
OFFICE THE TWENTY-SEVENTH DAY OF MARCH, A.D. 1997, AT 1 O'CLOCK
P.M.
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CERTIFICATE OF OWNERSHIP AND MERGER
MERGING
GETTY REALTY CORP.
INTO
GETTY PETROLEUM CORP.
WITHSUBSEQUENTNAMECHANGETO
GETTY REALTY CORP.
(PURSUANT TO SECTION 253 OF THE GENERAL
CORPORATION LAW OF DELAWAF.:£)

Getty Petroleum Corp., a Delaware corporation (the "Corporation"), does hereby
certify:
FIRST: That the Corporation is incorporated pursuant to the General Corporatiqn
.
Law of the State of Delaware.
SECOND: That the Corporation owns all of the outstanding shares of each class
of the capital stock of Getty Realty Corp., a Delaware corporation.

THIRD: That the Corporation, by the following resolutions of its Board of
Directors, duly adopted on the 12th day of December, 1996, determined to merge into itself
Getty Realty Corp. on the conditions set forth in such resolutions:
RESOLVED, that the Corporation merge into itself its subsidiazy, Getty Realty
Corp., and assume all of said subsidiary's liabilities and obligations;
FURTHER RESOLVED, that effective upon the merger of Getty Realty Corp.
with and into this Corporation, this Corporation shall change its name to "Getty Realty Corp."
and amend its Certificate of Incorporation so that Article 1 of such Certificate of Incorporation
shall read as follows:
"1.

The name of the corporation is Getty Realty Corp.";

FURTHER RESOLVED, that the President and the Secretazy of this Corporation
be and they hereby are directed to make, execute and acknowledge a certificate of ownership and
merger setting forth a copy of the resolutions to merge said Getty Realty Corp. into this
Corporation, to assume said subsicliary's liabilities and obligations and to change the name of
this Corporati9n to "Getty Realty Corp." .~d the date of adoption thereof and to file the same in
the office of the Secretary of State of Delaware and a certified copy thereofin the Office ofth.e
Recorder of Deeds of New Castle CoW1ty and to do all acts and things whatsoever, whether
within or without the State of Delaware, that may be in any way necessazy or p~oper to effect
such merger.

CH_DOCS\21031.l
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FOURTH: That this Certificate of Ownership and Merger shall be effective on

March 31, 1997.
IN WITNESS WHEREOF, said Getty Petroleum Corp. has caused its corporate
. seal to be affixed and this certificate to be signed by Samuel M. Jones, -its Vice President; and
attested by Randi Yourtg Filip, its Assistant Secretary, this 20th day of March, 1997.

By:

ATTEST:
By:

~t%1f
ere~~
Assistant

TOTAL P.03

§ 164-111

§ 164-111

ARTICLE XVI
Off-Street Parking and Loading
§ 164-111. General provisions and requirements.
A. For the following uses of buildings hereinafter erected or
increased from the size existing at the time of the adoption of this
chapter, off-street parking facilities which are outside the public
right-of-way shall be required as provided herein.
B. Parking standards. Off-street parking facilities shall be provided
for uses in zones, must not be more than 300 feet in distance
from an entrance to said uses, shall accommodate normal parking
requirements and shall meet the standards listed below.
C. Parking facilities in Central Business Zone; benefit assessment
charge and annual maintenance fee. As to all construction or
uses, including residential uses, commenced in the Central
Business Zone after the effective date of this section, to the extent
that the Planning Director determines that the size, configuration
or other physical characteristic of the site of the planned use
makes it impossible for the user to meet the standards in this
section, thereby creating a hardship, the Planning Director may,
in the Planning Director's discretion, upon application from the
user, allow a reduction in the number of spaces; provided,
however, that the user shall pay the City a one-time benefit
assessment charge and an annual maintenance fee for each space
the user is not able to provide under the standards in this section
as provided in the General Fee Ordinance.1 [Amended
2-27-1995 by Ord. No. 594; 4-14-1997 by Ord. No. 617;
9-24-2001 by Ord. No. 672; 7-12-2004 by Ord. No. 718;
1-28-2008 by Ord. No. 774; 11-24-2008 by Ord. No. 792]
Parking Standards
Type of Use

(number of spaces)

Residential
Single-family detached and
semidetached

2 per dwelling unit, minimum of
9 x 18 feet in size per space

Single-family attached

3 per dwelling unit, minimum of
9 x 18 feet in size per space

1. Editor's Note: See Ch. A175, Fees, Art. I, General Fees.
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Parking Standards
Type of Use

(number of spaces)

Multiple-family units

1 per efficiency unit; 1 1/2 per
1-bedroom unit; 2 for 2- or
more-than-2-bedroom units

Multiple-family housing for
older persons

1 1/2 per dwelling unit up to 2
bedrooms, 2 per dwelling unit
with more than 2 bedrooms

Nonresidential
Airparks, airports and fields
requirements. Land uses
incidental to air flights are
subject to other parking
standards contained in this
chapter.

Subject to state and federal site

Animal hospitals, veterinary
clinics and kennels

1 per employee, plus 1 per
business vehicle, plus 1 for each
300 square feet of floor space
used for hospital, clinic, office,
storage or other purposes

Automobile service stations

2 per bay and 1 per employee
shift

Barbershops and beauty shops 1 per employee, plus 2 per each
chair
Bowling centers

4 per lane and 1 per employee

Churches, parish houses or
other places of worship

1 for each 3 fixed seats,
provided that the number of
spaces required may be reduced
by up to 50% if the place of
worship is within 500 feet of
any public parking lot or
commercial parking lot where
sufficient spaces are available,
by permission of the owner(s)
without charge, during the time
of services to make up the
additional spaces required
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Parking Standards
Type of Use

(number of spaces)

Commercial establishments
devoted to retail sales, trade,
merchandising or similar uses
not otherwise specified herein

1 for each 250 square feet of
floor area used for retail sales,
trade or merchandising, and 1
for each 300 square feet of floor
space used for office, storage or
other purposes

Convents and monasteries

1 for each 250 square feet of
floor space, plus 1 per
institutional vehicle

Country clubs, private clubs,
social clubs and fraternal
organizations

1 per 4 persons of estimated
facility capacity, plus 1 per
employee and 1 per facility
vehicle and piece of mobile
equipment

Fire stations, rescue stations
and ambulance services

1 per 1 1/2 employees on a
major shift, plus 1 per facility
vehicle, plus 1 per piece of
mobile equipment, plus 1 for
visitor's use per 5 employees on
the maximum shift

Food stores, supermarkets and 1 per 200 square feet of floor
roadside stands
area devoted to customer
service
Funeral homes and mortuaries 1 for each 100 square feet of
floor area devoted to assembly
room purposes, plus 1 per 2
employees, plus 1 for each
vehicle used in connection with
the business
Furniture and appliance stores 1 per 500 square feet of floor
and repair shops
area, plus 1 for each employee
Government buildings and
public buildings

1 for each 250 square feet of
floor area or 2 per office,
whichever is greater

Home occupations

1 in addition to spaces devoted
to use by the residents
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Parking Standards
Type of Use

(number of spaces)

Hospitals, nursing, care or
retirement homes

1 for every 4 beds or 1 per 600
square feet of floor area,
exclusive of basement area not
devoted to patients, whichever
is greater

Hotels, motels, lodging houses 1 for each rental room or suite.
and boarding- (lodging) or
In addition, if a restaurant in
rooming houses
connection with such use is
open to the public, the off-street
parking facilities for such
restaurant shall be those
required for a restaurant use.
Indoor shooting ranges

1 per employee and 2 per each
shooting and 1 for each 250
square feet of floor area used
for accessory retail sales

Manufacturing establishments 1 per 1 1/2 employees on a
not otherwise specified herein major shift, plus 1 per company
vehicle and piece of mobile
equipment
Medical and dental offices and 4 per doctor, plus 1 per
clinics
employee or 1 for each 200
square feet of office space,
whichever is greater
Nightclubs and taverns

1 per 4 seats or 1 per 75 square
feet of floor area devoted to
customer service, plus 1 per
employee, whichever is greater

Offices: business, professional 1 for each 250 square feet of
or financial
floor area or 2 per office,
whichever is greater
Radio and television studios

1 for each 250 square feet of
floor area or 2 per office,
whichever is greater

Recreation facilities and
centers

1 per 4 persons of estimated
facility capacity, plus 1 per
employee and 1 per facility
vehicle and piece of mobile
equipment
:4
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Parking Standards
Type of Use

(number of spaces)

Research and development
establishments, including
laboratories

1 per 1 1/2 employees based on
the occupancy load, plus 1 per
company vehicle

Restaurants and lunchrooms

1 per 4 seats, plus 1 per 2
employees

Schools

Subject to State Board of
Education site requirements

Sport centers or arenas,
1 per 3 seats or similar
auditoriums not associated
accommodations provided, plus
with schools, theaters, private 1 per 2 employees
assembly halls and community
meeting halls
Swimming pools, commercial

1 per 4 persons of estimated
pool maximum capacity, plus 1
per employee

Swimming pools, community

1 per 7 persons of estimated
pool maximum capacity, plus 1
per employee

Taxi stations

1 for every 3 taxis using the
station

Truck and motor freight
terminals

1 per motor vehicle to be
serviced by the facility, plus 1
per employee. With the
exception of parking spaces for
employees, all motor vehicle
spaces shall be of a size
adequate for the type of vehicle
serviced by the terminal.

Utility facilities, including
telephone offices and service
centers

1 per 1 1/2 employees on a
major shift, plus 1 per company
vehicle and piece of mobile
equipment, plus 1 for visitors
use per 25 employees on the
maximum shift, or 1 per 1,000
square feet of gross floor area
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Parking Standards

D.

Type of Use

(number of spaces)

Warehouses, heavy equipment
storage yards, lumber- and
building materials yards and
all other industrial uses

1 per 1 1/2 employees on a
major shift, plus 1 per company
vehicle and piece of mobile
equipment, plus 1 for visitor's
use per 25 employees on the
maximum shift,or 1 per 1,000
square feet of gross floor area

Wholesale establishments

1 per 2 employees

2

Parking facilities in Downtown Parking Area; benefit assessment
charge and annual maintenance fee. As to all construction or
uses, including residential uses, commenced in the Downtown
Parking Area after the effective date of this section, to the extent
that the Planning Director determines that the size, configuration
or other physical characteristic of the site of the planned use
makes it impossible for the user to meet the standards in this
section, thereby creating a hardship, the Director may, in the
Director's discretion, upon application from the user, allow a
reduction in the number of spaces; provided, however, that the
user shall pay the City a one-time benefit assessment charge of
and an annual maintenance fee for each space the user is not able
to provide under the standards in this section as provided in the
General Fee Ordinance.3 Additionally, there is hereby granted a
reduction in the number of required parking spaces of 25% for
all construction or uses, commenced in the Downtown Parking
Area after July 1, 2004. The Downtown Parking Area shall be
designated on a map adopted by resolution of the Mayor and
Common Council. [Added 7-12-2004 by Ord. No. 718;
amended 1-28-2008 by Ord. No. 774; 11-24-2008 by Ord.
No. 792]

E. All off-street parking and loading facilities required by this article
for any use shall be located on and entirely within the same
record lot with that use, unless otherwise provided for in this
article.
F.

Requirements for the provision of parking facilities with respect
to two or more property uses of the same or different types
may be satisfied by the permanent allocation of the requisite

2. Editor's Note: Former Subsections D, E and F were redesignated as Subsections E, F and G
to accommodate the addition of a new Subsection D.
3. Editor's Note: See Ch. A175, Fees, Art. I, General Fees.
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number of spaces for each use in a common parking facility,
cooperatively established and operated. The number of spaces
so designated may not be less than the sum of the individual
requirements for each use, except as hereinafter provided, and
all design requirements contained in this article must be met. A
common parking facility so established must be located so that a
major point of pedestrian access to such common facility is within
a five-hundred-foot walking distance of the entrance to each use
served thereby.
G. Required off-street parking spaces may be reduced in area by
providing designated parking spaces for bicycles, motorbikes or
motorcycles, but in no event shall such a reduction in area be
permitted on more than 5% of the total number of required
spaces.
§ 164-112. Compliance required.
A. No land shall be used or occupied, no structure shall be designed,
erected, attached, used or occupied and no use shall be operated
unless the parking and loading facilities herein required are
provided in at least the amounts and in accordance with the
design standards set forth in this article.
B. No automobile off-street parking area shall be reduced in area
or encroached upon by buildings, vehicle storage, loading or
unloading or any other use where such reduction or
encroachment will reduce the area below that required by this
article.
C. Parking facilities for one use shall not be considered as providing
the required parking facilities for any other use, except as
provided in this article.
D. No parking area or loading space shall be used for the storage,
sale, repair, dismantling or servicing of any vehicles, equipment,
materials or supplies.
E. For the purpose of this article, the number of employees for a
use shall be computed on the basis of the maximum number of
persons to be employed at any one time, other than at changes of
shifts.
F.

All garage or other space allocated for parking of vehicles within
buildings or in basements or open spaces on the roofs of buildings
shall be considered part of the required off-street parking
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facilities and may be included as such in computing the area
requirements outlined in this article.
G. Off-street parking and loading facilities for commercial or
industrial uses that make it necessary for vehicles to back out
directly into a public road are prohibited.
H. All off-street parking and loading facilities required by this article
for any use shall be established in accordance with all design
standards and maintained throughout the operation of that use;
any additional off-street parking and loading facilities required as
a result of an expansion of or a change in any use shall be likewise
established and maintained.
I.

In all residential zones, off-street parking of motor vehicles shall
be limited to passenger cars, recreational vehicles and trucks
not exceeding a maximum gross weight of 18,000 pounds, which
are not truck tractors, trailers or truck-trailer combinations, as
defined in the Transportation Article of the Annotated Code of
Maryland.

J.

Parking facilities shall be provided for the physically handicapped
and aged as specified in Article 41, § 257JK of the Annotated Code
of Maryland, entitled "Building code making buildings usable
by handicapped persons," or as that section may be hereinafter
amended.4 Such parking facilities may be counted in computing
the number of spaces required under this article.

§ 164-113. Location and landscaping.
Every off-street parking area, except where the public street is the
approved drive aisle, for more than five vehicles shall be located at
least five feet from any public walkway, 10 feet from any street or
curb and five feet from every residential lot line. The edges of the
parking area shall be curbed or buffered, and the space between the
parking area and street or lot line shall be landscaped and maintained
in a sightly condition. Where adjoining a street, such landscaping
shall consist of grass and low shrubs or ornamental trees. Where
adjoining a residential lot, it shall include a hedge of sufficient type
and height, not less than 30 inches, to protect and screen the
adjoining property. If an ornamental wall or fence is installed in lieu
of such hedge and accomplishes the same purpose, then the five-foot
strip may be reduced to three feet. In parking areas containing 12
or more parking spaces, the total area of said parking area shall be
a minimum of 10% of landscaped islands. Said landscaped islands
4. Editor's Note: See now § 6-102 of Art. 83B of the Annotated Code of Maryland.
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shall be planted with a minimum of one two-and-one-half-inch-caliper
shade tree for each 350 square feet of such island.
§ 164-114. Maintenance and lighting.
A. Any off-street parking area, including any commercial parking
lot, for more than five vehicles shall be surfaced or kept treated
in such a manner as may be necessary to prevent any dust or
nuisance to the neighboring property or the general public and
shall be so arranged and marked as to provide for orderly and
safe loading or unloading and parking and storage of selfpropelled vehicles.
B. Adequate lighting shall be provided for all parking facilities used
at night. Lighting of off-street parking facilities shall be installed
and maintained in a manner not to reflect or cause glare into
abutting or facing residential premises nor to cause reflection or
glare which adversely affects safe vision of operators of vehicles
moving on roads and highways.
§ 164-115. Design standards.
A. Approval. Designs and plans for areas to be used for automobile
off-street parking, including but not limited to the design of aisle
widths, stall lengths and widths, turning radii, flow patterns and
paving, shall be subject to approval by the Planning Director in
accordance with the purposes and requirements set forth in this
section and Article XXV of this chapter.
B. Objectives of designs and plans. Said designs and plans shall
accomplish the following objectives:
(1) The protection of the health, safety and welfare of those who
use any adjoining land or public road that abuts a parking
facility. Such protection shall include but shall not be limited
to the reasonable control of noise, glare or reflection from
automobiles, automobile perimeter, landscaping, plantings,
walls, fences or other natural features or improvements.
(2) The safety of pedestrians and motorists within a parking
facility.
(3) The optimum safe circulation of traffic within the parking
facility and the proper location of entrances and exits to
public roads so as to reduce or prevent traffic congestion.
(4) The provision of appropriate lighting, if the parking is to be
used after dark.
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§ 164-115

§ 164-115

C. Arrangement and marking. All off-street parking areas shall be
arranged and marked so as to provide for orderly and safe
loading, unloading, parking and storage of vehicles. All
nonparallel parking spaces shall be striped to indicate parking
areas. Standard parking spaces less than 10 feet in width shall
be double-striped between each space to indicate the car width.
Compact parking spaces shall be striped around their entire
perimeter. Individual parking spaces shall be clearly defined, and
directional arrows and traffic signs shall be provided as necessary
for traffic control.
D. Size of spaces.
(1) Each standard-size parallel parking space shall have
minimum dimensions of seven feet by 21 feet. A "parallel
parking space" is defined as one in which the long side of the
space parallels the travel lane.
(2) Each standard-size perpendicular or angled parking space
shall be a rectangle having minimum dimensions of nine feet
by 18 feet.
(3) The size, clearance, area and other dimensional requirements
of off-street parking areas and parking places shall be
determined by the type of parking arrangement in
accordance with the parking chart and table stated below:
E. Additionally, all off-street parking and loading areas shall be so
graded, drained and paved or surfaced as to prevent damage to
abutting properties or public streets and shall be approved by the
Planning Department. [Amended 1-28-2008 by Ord. No. 774]
F.

Modification by Planning Director. The Planning Director may
approve the use of compact parking spaces with minimum
dimensions of eight feet by 16 feet due to extraordinary situations
or conditions peculiar to a specific parcel of property. Any such
compact parking spaces shall not exceed 30% of the total number
of spaces. The Director may also approve changes in the
dimensions of parking spaces in parking garages consistent with
nationally recognized design standards for parking garages. No
space in a parking garage shall have less than the minimum
dimensions of eight feet by 16 feet. [Amended 8-10-1998 by
Ord. No. 629; 1-28-2008 by Ord. No. 774]
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§ 164-116. Off-street loading.
A. Off-street loading and unloading spaces with appropriate and safe
access from a street or alley shall be provided on each lot where
it is deemed necessary by the Zoning Administrator to adequately
serve the uses within the proposed structure.
B. Where off-street loading spaces are provided cooperatively for
two or more uses, all required off-street loading spaces shall be
located on the same lot as the use served.
C. No loading space or berth shall be located within 40 feet of the
nearest point of intersection of the rights-of-way of two streets or
roads.
D. No loading space or berth shall be located in a required front
yard.
E. No loading area shall be located so as to interfere with the
circulation of vehicles in any off-street parking area.
[See enlarged parking layout on following page]
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IN THE MATTER OF:

*

BOARD OF ZONING APPEALS

Applicant: Sheetz, Inc.

*

CITY OF WESTMINSTER, MD

Property: 1023 Baltimore Blvd.
Westminster, MD 21157

*
Case No. 16-02
*

Application for Special Exception
*
*
*
*
*
*
*
*
*
*
*
*
RESOLUTION AND ORDER OF THE BOARD OF ZONING APPEALS
OF WESTMINSTER GRANTING A SPECIAL EXCEPTION PURSUANT TO THE
ZONING ORDINANCE OF THE CITY OF WESTMINSTER, MARYLAND
*

WHEREAS, Application No. 16-02 was duly filed with the Board of Zoning Appeals of
the City of Westminster, Maryland (the “Board of Appeals” or the "Board") on January 27, 2016,
by Sheetz, Inc. (the “Applicant”), lessee of the eastern portion of property located at 1023
Baltimore Blvd., Westminster, Maryland 21157, the parcel being identified as Carroll County
Tax Map 46, Parcel 307, (hereinafter referred to as the “Property"), for a special exception
pursuant to §164-42S and F, §164-149 and §164-170A of the Zoning Ordinance of City of
Westminster, Maryland (the “Zoning Ordinance”) for an automobile service station and
automobile car wash in the B Business Zone; and
WHEREAS, after due notice, a public hearing was held by the Board of Appeals on
March 1, 2016, in Town Hall, City of Westminster, Maryland, to consider Application No. 1602. At the conclusion of the March 1, 2016 hearing, the record was closed; and
WHEREAS, at said public hearing the Applicant made a presentation with respect to
Application No. 16-02 and all those who desired to be heard were heard and their testimony
recorded; and

1

WHEREAS, at the public hearing the Applicant withdrew the portion of its application
requesting a special exception to allow an automobile car wash, and proceeded only with the
request for a special exception for an automobile service station; and
NOW, THEREFORE, BE IT RESOLVED and ORDERED by the Board of Zoning
Appeals of Westminster, Maryland, in response to Application No. 16-02, that a special
exception to allow the use of the Property for an automobile service station is hereby
GRANTED, subject to the following two conditions set forth below:
1. The Applicant is bound by the Board’s stated approval condition that the Applicant has
met all the conditions for granting a special exception by a preponderance of the testimony and
evidence of record and shall comply with any additional conditions, restrictions or requirements
included by the Planning & Zoning Commission during its site plan review; and
2. The Applicant shall establish that its proposed use and development plan shall be
consistent with and meet the requirements of §§164-149B(1), (2), (3), (4), (5), and (6), to the
satisfaction of the Planning and Zoning Commission during its site plan review and approval.
BE IT FURTHER RESOLVED by the Board of Appeals that this decision is based upon
the following findings:
Procedural Findings:
1. The application for special exception was filed on January 27, 2016.
2. In anticipation of the March 1, 2016 hearing, the Property was posted with a sign notice of
hearing on February 12, 2016, notice was published in the Carroll County Times newspaper
on February 7th and February 21, 2016, a notice of hearing was sent to the property owner on
February 17, 2016, and certified letters were mailed to adjacent property owners on February
5, 2016. The agenda for the meeting included a reference to Case 16-02 and was posted on

2

the City’s website on February 8, 2016. The Board finds that the notice requirements of
§164-166 have been met.
3. No request for inspection of the Property in accordance with §164-166E was received.
4. The Board of Appeals takes notice of the Zoning Map of Westminster and that map is hereby
adopted and incorporated by reference as a part of the record and these findings.
5. The Applicant offered evidence at the hearing in favor of the special exception request.
Others testified in favor or against the special exception request. Other than the application
for a special exception and a pre-hearing statement submitted by the Applicant, a pre-hearing
statement was submitted by Kelly J. Shaffer, Esquire on behalf of Kenneth Kacmarski and
Eagle Oil Company, Inc., protestants in opposition (both of whom subsequently withdrew
their opposition and did not present testimony at the hearing), J. Brooks Leahy, Esquire, on
behalf of Tevis Oil, Inc. and Stanley H. Tevis, III, protestants in opposition (both of whom
withdrew their opposition and did not present testimony at the hearing), and emails from the
Lockard family, protestants in opposition and adjoining property owner, who were not
present at the hearing and did not personally testify, though the emails were admitted into
evidence as Exhibit 13 and as an attachment to the Planning Director’s staff report.
Substantive Findings:
6. The Property is located in the B Business Zone of the City of Westminster.
7. The Applicant is the lessee of approximately 2.66 acres for the subject use, being the eastern
portion of a larger parcel that is approximately 4.98 acres Property. The current owner is
K&G Properties, LLC, 11 Antrim Blvd, Taneytown, Maryland 21787. The owner has
consented to the Applicant’s application.
8. The Property is currently vacant.
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9. The Property is located along and will have vehicular access to a major commercial
thoroughfare, Baltimore Blvd. (MD Route 140). The Property is generally flat, though it
slopes slightly to the south and to the east. The slope shouldn’t require retaining walls. As
shown on the Recommended Neighborhood Map submitted with the Planning Director’s
staff report, the Property is surrounded by the jurisdictional boundaries of the City of
Westminster to the east, most of the south, and most of the west, and across Baltimore Blvd.
to the north. East and west of the Property the Carroll County zoning is B-G General
Business, to the south it is R-40,000 Residence (beyond which is R-20,000 Residence), and
to the north, across Baltimore Blvd., is I-R Restricted Industrial. Before annexation into the
City of Westminster, the Property was in the B-G General Business Zone of Carroll County.
10. As shown in Exhibits 5 and 9, the neighborhood is typified by development consistent with a
business district and industrial district, with residential neighborhoods located to the south of
the Property outside the territorial limits of the City of Westminster. The Property is located
within a State of Maryland Priority Funding Area.
11. The Applicant wishes to construct a hybrid convenience store/restaurant and automobile
service station with a building size of approximately 6,558 S.F, surrounded on all sides by
walkways and parking spaces, with additional parking on the western boundary of the leased
portion of the Property and to the south. Inside the building the Applicant intends to sell food
and beverages, have a dining area with seating for 30 people with music and free wifi
service, and a large bathroom. The building will have an exterior restaurant appearance,
emphasizing windows, including faux windows with lighting and awnings on the rear of the
building. Sixty-six (66) parking spaces are proposed. The gasoline service is to be located to
the north of the store (between the building and Baltimore Blvd. to the north), with a “right
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in-right out” entrance and exit access to Baltimore Blvd. on the northwest side of the leased
portion of the Property and “exit only” access to Baltimore Blvd. on the northeast side of the
Property. The gasoline service plan is for 6 fuel islands (12 fueling positions), covered by a
canopy, with the diesel fuel service only on the end islands. Underneath the pumps is a sump
which has monitor alarms and triple sleeved pipes. A 20,000 gallon gasoline storage tank and
an 8,000 gallon diesel fuel storage tank will be underground, north of the canopy/service
islands. The storage tanks will be double walled, with monitoring of the interstitial space
around the tanks and connected to alarm systems in the manager’s office (in the building),
subject to the requirements of MDE and compliance with federal regulations. LED lighting
surrounding the outside of the building and the parking areas will limit the ambient light, the
details of which will be addressed in site plan review and by the Planning Director. There is
ample room on the leased portion of the Property for landscaping, which is proposed to
surround the parking lot area and along the southern boundary of the leased portion of the
Property, providing screening between the development and the adjacent property. The
proposed use is to be open 24 hours a day, 365 days a year.
12. As set forth in § 164-41, the convenience store/restaurant portion of the proposed use on the
Property is a permitted use in the B Business Zone.
13. Pursuant to §164-3A, Service Station, such a use is defined as:
“Any area of land, including buildings and other structures, that is used to
dispense motor vehicle fuels, oil and accessories at retail, where minor repair
service is incidental and where no storage or parking space is offered for rent.”
§164-3A.
14. Based upon the findings in 11 above, the Applicant’s proposed use of the Property qualifies
as a service station use under the definition of §164-3A.
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15. Pursuant to §164-42S of the Zoning Ordinance, a service station is a special exception use in
the B Business Zone. To qualify for a special exception for service station, the Applicant
must prove by a preponderance of the evidence that the proposed use meets the requirements
of §164-149 and the general requirements for special exceptions in §164-170. The distance
requirements of §164-140 are also applicable to the proposed special exception use.
16. §164-149 requires findings that:
“A. An automobile service station may be permitted upon a finding by the Board,
in addition to the findings required in Article XXII of this chapter, that:
(1) The use will not constitute a nuisance because of noise, fumes, odors
or physical activity in the location proposed.
(2) The use at the proposed location will not create a traffic hazard or
traffic nuisance because of its location in relation to similar uses, necessity of
turning movements in relation to its access to public roads or intersections or its
location in relation to other buildings or proposed buildings on or near the site and
the traffic pattern from such buildings or by reason of its location near a vehicular
or pedestrian entrance or crossing to a public or private school, park, playground
or hospital or other public use or place of public assembly.
(3) The use at the proposed location will not adversely affect nor retard the
logical development of the general neighborhood or of the industrial or
commercial zone in which the station is proposed, considering the service
required, the population, character, density and number of similar uses.
(4) The evidence of record establishes that for the public convenience and
service a need exists for the proposed use due to an insufficient number of similar
uses presently available to serve existing population concentrations in the City
and that the use at the location proposed will not result in a multiplicity of
proposed uses. In the absence of convincing evidence to the contrary, the
following shall constitute lack of probability of a reasonable public need:
(a) An automobile service station within one mile on the same side
of the road, except at intersections.
(b) The presence of two service stations within the four quadrants
of an intersection, including 1/2 mile from the center of the intersection in any
direction.

6

(5) The proposed use will be conducted upon a lot having a minimum area
of 20,000 square feet, provided that this size is adequate to meet the necessary
services and the setback and buffering requirements, and a minimum lot frontage
of 120 feet on a public road shall be required for each automobile service station
site.
(6) The lot shall contain landscaping on a minimum of 10% of the site
area.
B. In addition, the following requirements shall be met:
(1) When such [use] abuts a residential zone or institutional premises not
recommended for reclassification to commercial or industrial zone on an adopted
Master Plan and is not effectively screened by a natural terrain feature, the use
shall be screened by a solid wall or a substantial, sightly, solid fence not less than
five feet in height, together with a three-foot planting strip on the outside of such
wall or fence, planted in shrubs and evergreens. Screening shall not be required
on street frontage.
(2) Signs, products displays, parked vehicles and other obstructions which
adversely affect visibility at intersections or to station driveways shall be
prohibited.
(3) Lighting shall be designed and controlled so that any light source,
including the interior of a building, shall be so shaded, shielded or directed that
the light intensity or brightness shall not adversely affect surrounding or facing
premises nor adversely affect safe vision of operators of vehicles moving on
public or private roads, highways or parking areas. Such lighting shall not shine
on or reflect on or into residential structures.
(4) All gasoline service station developments shall meet City off-street
parking standards to ensure the safe movement of vehicles and pedestrians. The
arrangement of structures, islands, driveways, parking and landscaping shall be
designed so as to ensure maneuvering ease, to serve the community and not to
adversely affect adjacent properties.
(5) Driveways shall be designed and located to ensure a safe and efficient
movement of traffic on and off the site from the lane of traffic nearest the curb.
The design, location and construction of all vehicular access driveways shall be in
accordance with the applicable specifications and standards of the Department of
Public Works.
(6) Gasoline pumps or other service appliances shall be located on the lot
at least 10 feet behind the building line, and all service storage or similar activities
in connection with such use shall be conducted entirely within the building. There
shall normally be at least 20 feet between driveways on each street, and all
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driveways shall be perpendicular to the curb- or street line unless the Planning
Director determines that those configurations would present an unreasonable risk
to vehicular and pedestrian traffic and grants a modification of those requirements
which would eliminate or minimize such risks. [Amended 1-28-2008 by Ord. No.
774]
(7) Vehicles shall not be parked so as to overhang in the public right-ofway.”
§164-149.
17. Brian Soyka, an engineer and permitting specialist, was accepted as an expert by the Board.
Mr. Soyka testified that there would be no nuisance in the nature of noise, fumes, odors or
physical activity by the proposed service station use. The Planning Director’s staff report
noted the absence of any concerns related to the health and safety associated with the
proposed special exception use. The Lockard family email of February 24, 2016 asserted that
“The noise from the property by the machines and customers will echo right into the back of
our house…” The same email insisted that lighting not shine onto their (adjoining) property.
The Lockards’ were not present to testify and so their assertions about potential noise and
light trespass were insufficiently detailed to be persuasive and, not being capable of crossexamination, were of limited probative value to the Board. The Applicant’s witness Martin
Hackett (also accepted as an expert in land use planning by the Board) was asked if there
would be outside music at the pumps, to which the Applicant’s witness (and representative)
answered that if the music became a problem, it could be turned off. The Applicant does not
propose any outside seating. The Applicant proposes green space south of the parking lot and
landscaping for screening, which can shield light, noise and visual effects of the use from the
adjacent property to the south. The Board finds that the proposed service station use will not
constitute a nuisance because of noise, fumes, odors or physical activity and that any
potential for adverse impacts, if any, are no greater or more detrimental on the subject
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Property that would be expected on other locations within the B Business Zone. Though the
Property is adjacent to a residential use outside the limits of the City of Westminster (to the
south), the Board finds that the 85’ buffer and required landscaping will screen any de
minimis noise, odors, fumes or physical activity from the service station use. Therefore, the
Board finds that the requirement of §164-149A(1) has been satisfied.
18. The Applicant provided the testimony of Joseph J. Caloggero, Vice President of The Traffic
Group, a professional traffic engineer who testified about the traffic impacts of the proposed
convenience store/restaurant and service station use on the Property. The Board accepted Mr.
Caloggero as an expert in traffic engineering and analysis. In Mr. Caloggero’s opinion, there
are no concerns regarding negative traffic impacts for the proposed development on the
Property. Considering the location of the service station use on Baltimore Blvd., the proposed
entrances are adequate, the proposed plan offers safe and efficient delivery of fuel and other
goods, and emergency services (including fire) access will be adequate on the Property. The
Applicant proposes that the eastern side of the building be the access point for deliveries,
which are generally scheduled for the evening hours. The vehicular access to the Property
will consist of a “right in-right out” entrance and exit access on the northwest side of the
leased portion of the Property and exit only access on the northeast side of the Property. Mr.
Hackett (the land use planning expert) also testified that the access points were adequate and
could accommodate emergency services. He also pointed out that the State Highway
Administration will also review the access points to Baltimore Blvd. There was no evidence
that any traffic hazard or traffic nuisance would be created by the proposed service station
use because of its location in relation to similar uses, necessity of turning movements in
relation to its access to public roads or intersections or its location in relation to other
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buildings or proposed buildings on or near the site and the traffic pattern from such buildings
or by reason of its location near a vehicular or pedestrian entrance or crossing to a public or
private school, park, playground or hospital or other public use or place of public assembly.
Therefore, the Board finds that the requirements of §164-149A(2) have been met.
19. The proposed service station use on the Property will be located within areas developed with
other business and light industrial uses and will offer services needed by those surrounding
uses. The proposed use will not create any adverse impacts on the logical development of the
general neighborhood, or the B Business Zone (commercial) in which the Property is located,
but instead is consistent with the development of the neighborhood and the B Business Zone.
Therefore, the Board finds that the requirements of §164-149A(3) have been met.
20. The Applicant offered substantial and persuasive testimony and documentation that there is a
public convenience and service need for the proposed service station use. The Applicant
offered Joseph M. Cronyn, Senior Managing Director of Valbridge Property Advisors
(Lipman Friezell & Mitchell LLC) who prepared a market need analysis (Exhibit 10) for the
proposed service station use on the Property. The Board accepted Mr. Cronyn as an expert in
market needs analysis. Mr. Cronyn testified that a service station accommodates a public
need when it meets the demand of the public living and working within a reasonable trade
area for fuel service. He described public need analysis to mean “expedient or reasonably
convenient and useful to the public” or “convenient, useful, appropriate, suitable, proper and
conducive to the public in the surrounding area” (citing prior cases). The Board accepts these
characterizations of the meaning of public need as reasonable.
21. Mr. Cronyn compared the total demand for gasoline with the total supply for gasoline in the
Carroll County area of the Property, and found that demand far surpasses supply. His report
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reasonably and adequately defined the “Westminster Trade Area” as the relevant area of
analysis (see pages 9 through 10). There are 15 service stations in the Westminster Trade
Area, though one of those is the current service station operated by the Applicant and which
will be closed when the proposed use is built. There are an additional 8 service stations
outside of Westminster and on the periphery of the Westminster Trade Area. The analysis
found that the 14 service stations (excluding the current Sheetz location, which will be
closed) provide an estimated 18.2 million gallons per year. The other fueling stations on the
periphery of the Westminster Trade Area also compete for consumer gasoline purchases, and
they pump an estimated 10.4 million gallons per year. Based upon demographic data
reviewed in the report, the estimated demand in the Westminster Trade area is 31.68 million
gallons per year. The market analysis concluded that the unmet demand in the Westminster
Trade Area is 3.1 million gallons per year. The Board accepts this analysis as reasonable and
based upon the opinions of an expert. Therefore, the Board concludes that the Applicant’s
proposed service station use meets an unmet demand and in that respect services the public
convenience and need.
22. Section 164-149A(4)(a) and (b) provides two standards upon which the Board must evaluate
the probability of a lack of public need. The Applicant asserts that both conditions are met, as
there is no active service use on the eastbound side of Baltimore Blvd. (the same side as the
Property) within one mile and the Property will not be at a four quadrant intersection. The
Wawa fueling station was measured as .54 miles away from the Property as the crow flies,
.97 miles by driving but is on the other side of Baltimore Blvd (See Exhibit 7). Exhibit 8
shows that the Hess Station is the closest station in the City of Westminster on the same side
of Baltimore Blvd. as the property, and that is 1.54 miles away from the Property. The
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Planning Director’s staff report notes that there is a 24/7 Fuel Mart located less than a mile
east of the Property on the same side of Baltimore Blvd as the Property (outside the city of
Westminster). The testimony was that the 24/7 Fuel Mart site is not operational and is
currently completely fenced in. The Board finds that the conditions of subsections (a) and (b)
are not met and therefore a presumptive probability of lack of public need under the
ordinance has not been presented. The Board further finds that even if a probability of public
need under subsections (a) and (b) had been presented, convincing evidence was presented in
the Valbridge market analysis that a public need does exist.
23. In addition, the Board finds that competition between suppliers of gasoline (service station
uses) is good for customers and is a relevant consideration as part of the public convenience
and need. Competition will benefit consumers as far as convenience, price, and the range or
services available. The Applicant’s proposed service station use will provide added
competition without providing a multiplicity of uses that would cause an adverse impact to
the public. The Applicant will be closing its current Sheetz service station on Main Street, as
it is insufficient for the style of combination convenience store/restaurant and service station
use proposed by the Applicant. The current location was described by the Applicant as a
“brand eroder”, meaning its insufficiencies hurt the Sheetz brand. The Applicant asserts that
gasoline service is not generally “destination shopping” but rather a situational need of the
customer, which means that a diversity of service locations within the City of Westminster
and the “Westminster Trade Area” better meets the public need. The Board finds this
assertion to be reasonable. The Board finds that the Applicant’s proposed use will not
eliminate competition, but instead foster competition.
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24. Based upon the findings in paragraphs 20 through 23 above, the Board finds that the
Applicant has established that the proposed use will meet a need (of the public convenience
and service), and therefore the requirements of §164-149A(4) have been met.
25. The portion of the Property leased by the Applicant for the proposed use exceeds 20,000 S.F.
and the proposed frontage on Baltimore Blvd. exceeds 120 feet in length. The proposed total
building floor ratio does not exceed twice the total lot area, so the dimensional requirements
of §164-45A(1) will be met. The closest building to Baltimore Blvd. (the public street) under
the Applicant’s proposal is the fuel islands and canopy support structures, which will be over
80 feet from the public street (meeting the 30 foot limitation), so the dimensional
requirement of §164-45B(1)(a) will be met. No side line for the proposed use is along an
alley or public right of way, so the requirement of §164-45B(1)(b) is met. The parking is not
dimensioned in relation to their proximity to a right of way or adjacent lots, though the only
proposed parking use that is close is on the western boundary of the leased portion of the
Property. Because the Property has not been subdivided, the western boundary of the leased
portion of the Property keeps the proposed parking spaces at least 5’ away from an adjacent
lot, and therefore the requirement of §164-45B(1)(c) is met. However, the Board cautions
that it would be advisable for the Applicant to plan for the parking spaces to be at least 5’
from the western boundary of the leased portion of the Property, so that future development
of the un-leased western portion of the Property (or eventual subdivision) is not impeded.
This may be a subject properly addressed during site plan review. The building will be over
30 feet from the residential zone on the Property’s southern boundary and therefore the
requirement of §164-45B(1)(d) is met. The landscaping buffering requirements can be met.
Based upon the foregoing, the dimensional and buffering requirements can be met for the
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size of the leased portion of the Property, and therefore the requirements of §164-149(5) have
been met.
26. There is enough land on the leased portion of the Property to meet the 10% landscaping
requirement and the Applicant will need to establish sufficient plantings to meet this
requirement and the requirements of the City’s Landscape Manual as part of the site plan
approval process.
27. The Property’s southern boundary abuts a residential zone of Carroll County. There is no
natural terrain feature on the southern boundary that would provide screening. Therefore, the
Applicant must provide the southern boundary with a solid wall or a substantial, sightly, solid
fence not less than five feet in height, together with a three-foot planting strip on the outside
of the fence (south of the fence), planted in shrubs and evergreens, to meet the requirement of
§164-149B(1). The Applicant has provided a general description of the landscaping planting
along the southern border of the leased portion of the property. Screening of the southern
boundary of the leased portion of the Property is important to mitigating noise, sight and light
trespass impacts to the residential use on the adjacent property. The Applicant shall meet this
requirement as a condition of the granting of the special exception, via the site plan approval
process.
28. The site plan has not yet been submitted and there was insufficient evidence for the Board to
evaluate the adverse affect of signs, products, displays or other obstructions on the visibility
to the service station’s driveways, which are prohibited by §164-149B(2). The Property is not
at an intersection, so the requirements of this section apply only to the impacts to the station
driveways for this application. The Applicant shall meet this requirement as a condition of
the granting of the special exception, via the site plan approval process.
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29. The site plan has not yet been submitted and there was insufficient evidence for the Board to
evaluate the adverse impacts of lighting on surrounding or facing premises or the safe vision
of operators of vehicles moving on Baltimore Blvd, said adverse impacts being prohibited by
§164-149B(3). The Planning Director’s staff report notes that the Applicant’s lighting plan
must meet the requirements of the Development Design Preferences manual at the site plan
stage. The Applicant shall meet this requirement as a condition of the granting of the special
exception, via the site plan approval process.
30. Section 164-111C requires 2 spaces per bay and 1 space per employee shift. The food store
would require 1 space per 200 square feet of floor area devoted to customer service. With 12
dispensers and 6,558 square feet at the convenience/restaurant store, the maximum required
parking for these uses could be considered as 24 spaces for the 12 dispensers and 33 parking
spaces for the food service store, leaving 9 spaces for employee parking. The Applicant’s
testimony was that it expected 8 employees per shift, less in the evening. The Applicant
proposes 66 parking spaces. While it appears that Applicant can meet the parking
requirements of §164-111, the arrangement of the parking, along with the structures, islands
driveways and landscaping, must be arranged to ensure maneuvering ease, to serve the
community, and not adversely affect adjacent properties, to meet the requirements of §164149B(4). This arrangement and the mitigation of any adverse effects must be evaluated
during the site plan approval process when the specifics of the site plan are presented, and
therefore the requirements of §164-149B(4) shall be met as a condition of the granting of the
special exception, via the site plan approval process.
31. The site plan has not yet been submitted and there was insufficient evidence for the Board to
evaluate the design and location of driveways to ensure safe and efficient movement of

15

traffic on and off the site from the lane of traffic nearest the curb or to determine whether the
design, location and construction of the vehicular access driveways are in accordance with
the applicable specifications and standards of the Department of Public Works, as required
by §164-149B(5). The Planning Director’s staff report notes that the State Highway
Administration will also need to review and permit the access to MD140 (Baltimore Blvd.).
The Applicant shall meet this requirement as a condition of the granting of the special
exception, via the site plan approval process.
32. The Applicant’s proposal places the fuel service pumps and canopy 82 feet from Baltimore
Blvd. Section 164-149B(6) requires that the pumps or other service appliances shall be
located on a lot at least 10 feet behind the building line. The building line is 30 feet from the
lot line, so the pumps and canopy placement meets the requirement of §164-149B(6). The
driveways are over 20’ from each other as they access the street. Section 164-149B(6) also
requires that driveways be perpendicular to the curb or street, unless the Planning Director
determines that those configurations would present an unreasonable risk to vehicular or
pedestrian traffic and grants a modification. The Applicant’s proposed driveways remain
subject to review of SHA. The Applicant has met the requirements of §164-149B(6) with
respect to the pump or service appliance distance from the building line and the 20 foot
minimum distance requirement. The angle of the driveways access points remains a
condition of the granting of the special exception, via the site plan approval process.
33. There is no planned parking area which would overhang in the public right-of-way, so the
requirement of §164-149B(7) has been met.
34. The proposed automobile service station use (including its convenience store/restaurant) is
more than 100 feet from any other lot in a residential zone or in any other zone which
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contains a dwelling, school, church or institution for human care. Therefore, the proposed
service station use complies with the requirements of §164-140 of the Zoning Ordinance.
35. §164-170A requires a finding that:
“1.The proposed use does not adversely affect the general plan for the physical
development of the district, as may be embodied in this chapter and in any Master
Plan or portion thereof adopted by the Commission;
2. The proposed use at the location selected will not:
(a) Adversely affect the health and safety of residents or workers in the area;
(b) Overburden existing public services, including water, sanitary sewer,
public roads, storm drainage and other public improvements; or
(c) Be detrimental to the use or development of adjacent properties or the
general neighborhood or change the character of the general neighborhood in
which the use is proposed, considering the service required, at the time of the
application, the population, density, character and number of similar uses; and
3. The standards set forth for each particular use for which a special exception
may be granted have been met.” §164-170A.
36. As described in the 2009 Comprehensive Plan, the B Business Zone along Maryland Route
140 (Baltimore Blvd.) is typified by “…significant commercial activity during both day and
evening hours, including weekends. MD 140 is a divided, multi-lane highway with good
vehicular access. However, there are some traffic congestion problems during peak hours due
to numerous access points along the highway and traffic signals at the major intersections.”
See Chapter 9, Economic Development, Part 1 Business Patterns, Section 2: Maryland Route
140. The 2009 Comprehensive Plan also discusses the type of infill development proposed by
the Applicant on this Property, which remains vacant, when it states: “There are many
opportunities for redevelopment and infill along MD 140. Infill development, in its simplest
form, is the development or redevelopment of land that has been bypassed, remains vacant,
and/or is underutilized as a result of the continuing development process.” See Chapter 9,
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Economic Development, Part 2 Existing Economic Development Trends, Section 2:
Maryland Route 140. The Property is located in a commercial area which has design criteria
necessary to accommodate automobile access and high traffic volumes. See 2009
Comprehensive Plan, Chapter 5 Land Use, Part 6 Land Use Designations, Commercial. The
Applicant’s property was also annexed into the City of Westminster and Goal M3 of the
2009 Comprehensive Plan states: “While recognizing infill development is the preferred
method of growth, plan for the expansion of City boundaries to accommodate growth in the
future.” The Board finds that the proposed service station use, a use made in conjunction
with the permitted use of a convenience store/restaurant, is consistent with the typical uses of
the B Business Zone and is consistent with, and will not adversely affect, the general plan of
development of the B Business Zone.
37. There was no evidence of any adverse impacts to the health and safety of residents or
workers in the area caused by the proposed service station use and the Board finds that it
would not create such adverse impacts. There was no evidence that noise, fumes, or other
nuisances would be created by the use. The storage tanks and fuel service pumps are heavily
regulated and safety concerns are best met through those regulatory processes. The screening
required by §164-149B(1) should mitigate any affects normally associated with a service
station use on the neighboring properties south of the Property.
38. There was no evidence that the proposed service station use would overburden existing
public services, including water, sanitary sewer, public roads, storm drainage and other
public improvements and the Board finds that it would not. The number of people living in
the area will not change. The road serving the Property appears to be adequate to handle
volume of traffic that would utilize the proposed service station use, though the impact of
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traffic on the roads, along with storm drainage, stormwater management, and related
development issues will remain a consideration during site plan review by the Planning &
Zoning Commission.
39. The Board finds that there was no evidence that the proposed service station use would be
detrimental to the use or development of adjacent properties or the general neighborhood.
There was testimony that the use would not create noise or other health and safety adverse
impacts over and above a use commonly expected by a service station use on this Property.
The Applicant provided an impact study (See Exhibit 12) and a real estate appraiser, David
Straitman (accepted by the Board as an expert) who testified that he anticipated no impact on
surrounding property values and that the Sheetz store in Taneytown had no impact on the
value of other properties. The conservation of property values may be considered by the
Board pursuant to §164-169B(5). There was testimony that there would be no adverse
impacts on other businesses (in the general neighborhood). The Lockard family email of
February 24, 2016 expressed concerns about a 24 hour, 7 day a week business on the
property impacting their residence, but the special exception standards do not impose any
form of restriction on service station uses operating hours and as described in the finding in
paragraph 36, the 2009 Comprehensive Plan contemplates significant evening and weekend
uses in the B Business Zone. It is also quite common for service stations to be open 24 hours
a day, or at least much later than the 10 p.m. closing time of other local businesses in the area
suggested as a metric in the Lockard email. Given that special exception uses are
presumptively valid in the relevant zone absent an adverse impact derived from the particular
location (in this case, the B Business Zone), the Board finds that there is nothing particular to
the location of the proposed use which would require a limitation on the hours or days of
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operation. The Board notes again that there was no direct testimony, subject to crossexamination, by the Lockard family, and therefore it is less persuasive. The residential
property abuts the border of the B Business Zone and the substantial commercial and light
industrial development along Baltimore Blvd (both in and outside the City of Westminster
jurisdictional limits). In addition, the Lockard property is used in a semi-agricultural context,
as the family grazes cows on the property. There is nothing particular about proposed service
station use on the subject Property that would impose a special adverse impact different than
such a use in other locations of the B Business Zone, and the impacts are consistent with
most, if not all, of the uses as of right within the B Business Zone. Some of the uses as of
right within the B Business Zone would have an even greater impact on adjacent residential
uses. The Board finds that the proposed service station use is consistent with the overall
neighborhood and the commercial development pattern in the B Business Zone and will not
change the character of the general neighborhood, considering the services required, at the
time of the application, the population, density, character and number of similar uses.
40. The Board finds that the proposed service station use will be consistent with the orderly
growth of the community, a factor which may be considered by the Board pursuant to §164169B(2).
41. Therefore, based upon all the previous findings, the Board finds that the Applicant has met
its burden of proof and is entitled to an approval of its application for a special exception.
IT IS SO ORDERED.
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AS CERTIFIED by the Chairman's signature below, the Board of Zoning Appeals has
adopted this Resolution and Order after the public hearing held on March 1, 2016. After said
public hearing, the Board voted in favor of granting the special exception, by a vote of 3 votes in
the affirmative and no votes against. The Board has unanimously adopted the findings herein and
approved the passage of this Resolution and Order granting the Applicant's special exception
request, this

OZ."'.h

day of May 2016. This Resolution and Order shall become effective upon

its passage.

Board of Zoning Appeals,
City of Westminster, Maryland
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*

BOARD OF ZONING APPEALS
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*

CITY OF WESTMINSTER, MD

Property: 1231 Tech Court
Westminster, MD 21157

*
Case No. 16-06

*
Application for Special Exception

*

*

*

*

*

*
*

*

*

*

*

*

*

RESOLUTION AND ORDER OF THE BOARD OF ZONING APPEALS
OF WESTMINSTER GRANTING A SPECIAL EXCEPTION PURSUANT TO THE
ZONING ORDINANCE OF THE CITY OF WESTMINSTER, MARYLAND

WHEREAS, Application No. 16-06 was duly filed with the Board of Zoning Appeals of
the City of Westminster, Maryland (the "Board of Appeals" or the "Board") on September 26,
2016, by FR Conversions, Inc. (the "Applicant"), through its affiliated company 1231 Tech
Court LLC, owner of the property located at 1231 Tech Court, Westminster, Maryland 21157,
the parcel identified as Tax Map 0113, Grid 0011, Parcel P.4836, Lot 2 (hereinafter referred to as
the "Property"), for a special exception pursuant to §164-54A, §164-41A(42) and §164-170A of
the Zoning Ordinance of City of Westminster, Maryland (the "Zoning Ordinance") for a
restaurant use in theI-R Restricted Industrial Zone; and
WHEREAS, the Applicant's request for a special exception was made to allow a portion
of its current building on the Property to be used for restaurant and lunchroom use (hereinafter a
"lunchroom use"), supplementing the primary use of manufacturing conversion vehicles and a
previously approved supplementary use of automobile sales and service (approved by special
exception in Case 16-0 I) without any proposed new construction; and

WHEREAS, after due notice, a public hearing was held by the Board of Appeals on
November 1, 2016, in Town Hall, City of Westminster, Maryland, to consider Application No.
16-06. At the conclusion ofthe November 1, 2016 hearing, the record was closed; and
WHEREAS, at said public hearing the Applicant made a presentation with respect to
Application No. 16-06 and all those who desired to be heard were heard and their testimony
recorded; and
NOW, THEREFORE, BE IT RESOLVED and ORDERED by the Board of
Zoning Appeals of Westminster, Maryland, in response to Application No. 16-06, that a special
exception to allow the use of the Property for a lunchroom use, in addition to the manufacturing
use currently allowed as of right on the Property and the automobile sales and service use
currently allowed by special exception (Case 16-01), is hereby GRANTED, subject to the

following conditions set forth below:
1. The lunchroom use shall be limited to delivery and carryout only for outside patrons,
with inside dining being limited to tenants of the building, employees and their invited guests;
and
2. Applicant will install code compliant signs inside the dining area of the lunchroom and
at the outside exit noting that the dining area of the lunchroom use is for employees only.
BE IT FURTHER RESOLVED by the Board of Appeals that this decision is based upon
the following findings:

Procedural Findings:
1. The Application for special exception (Exhibit A) was filed on September 26, 2016.
2. In anticipation of the November 1, 2016 hearing, the Property was posted with a sign notice
of hearing on September 23, 2016, notice was published in the Carroll County Times
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newspaper on September 11th and September 25, 2016, and certified letters were mailed to
adjacent property owners on September 12, 2016. The agenda for the meeting included a
reference to Case 16-06 and was posted on the City's website on September 27, 2016. The
Board finds that the notice requirements of§ 164-166 have been met.
3. No request for inspection of the Property in accordance with§ 164-166E was received.
4. The hearing for Case 16-06 was originally scheduled for and held on October 4, 2016. The
Board of Appeals received a request for a continuance on behalf of Mr. Mackey. No
opposition to that request was received and the Applicant was not in attendance. The Board
granted the request and the hearing was rescheduled for November 1, 2016, in accordance
with the Board's authority to grant continuances in §164-168D.
5. The Board of Appeals takes notice ofthe Zoning Map of Westminster and that map is hereby
adopted and incorporated by reference as a part of the record and these findings.
6. Other than the Application for a special exception and a pre-hearing statement submitted by
the Applicant, no other pre-hearing submissions were accepted into the record.

Substantive Findings:
7. The Property is located in theI-R Restricted Industrial Zone of the City of Westminster.
8. The Applicant is a second-stage manufacturer for vehicles on the Property, which is a use as
a matter of right within the I-R Restricted Industrial Zone. The Applicant is affiliated with
1231 Tech Court LLC, the owner of the Property.
9. The Prope1iy is developed with a 150,000+ square foot building which was previously the
General Dynamics Robotics plant.
10. The Property is located within the Westminster Technology Park. It is bounded on the north
and south by developed light industrial, business park style buildings. To the immediate west
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of the Property is Tech Court, a public right of way, and across that street are other light
industrial, business park buildings. To the immediate east of the Property is the Westminster
City boundary and agricultural use property.
11. As shown on the zoning data overlay photograph on page 24 of Exhibit A and the expanded
zoning map on page 25 of Exhibit A, the neighborhood is typified by development consistent
with a business or technology park, with some residential neighborhoods located outside the
immediate vicinity to the southeast (south of Old Bachmans Valley Road and which are
outside of the Westminster City limits).
12. The Applicant wants to supplement its manufacturing operation and automobile sales and
services of the manufactured conversion vehicles with a lunchroom use that allows sales of
food and beverages to the general public. The lunchroom is currently in operation but only
serves employees working in the building. As shown on Exhibit 12, the lunchroom use will
occur within a small pmiion of the existing building, with the entrance to that use noted as
the "side entrance" on Exhibit 12, said entrance located on the eastern side of the building
and shown from the outside on Exhibit 10. Exhibit 3 shows the layout of the cun-ent
lunchroom (labeled 'cafeteria') as well as the hallway connecting to the proposed customer
entrance. Exhibit 4 is a picture showing the "dining area" of tables and chairs, and Exhibits 5
through 8 showing the food service area, kitchen and sign menus for the lunchroom.
13. Pursuant to § 164-54A, a lunchroom use is a special exception use in the I-R Restricted
Industrial Zone as it is one ofthe uses referenced (§164-41A(42)) under Subsection A.
14. To qualify for a special exception for a lunchroom use, the Applicant must prove, by a
preponderance of the evidence, that the proposed use meets the requirements for special
exceptions in § 164-170. There are no specific special exception requirements for a
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lunchroom use in the zonmg ordinance. The Board may also consider the "criteria for
determination" listed in §164-169A & B. As required by §164-171B, the Application is also
subject to the parking requirements of Article XVI.
15. § 164-1 70A requires a finding that:
"l.The proposed use does not adversely affect the general plan for the physical
development of the district, as may be embodied in this chapter and in any Master
Plan or portion thereof adopted by the Commission;
2. The proposed use at the location selected will not:
(a) Adversely affect the health and safety of residents or workers in the area;
(b) Overburden existing public services, including water, sanitary sewer,
public roads, storm drainage and other public improvements; or
(c) Be detrimental to the use or development of adjacent properties or the
general neighborhood or change the character of the general neighborhood in
which the use is proposed, considering the service required, at the time of the
application, the population, density, character and number of similar uses; and
3. The standards set fmih for each particular use for which a special exception
may be granted have been met."
§164-170A.
16. The 2009 Comprehensive Plan includes a variety of goals related to economic development
including Goal E2, Objective 3, which is to "Support the retention and expansion of existing
businesses, while exploring the opportunities for new business development." The proposed
special exception use supports this goal and the general goals of the 2009 Comprehensive
Plan by expanding the business use. The lunchroom use is consistent with other uses
permitted in the I-R Restricted Industrial Zone so long as there are no adverse impacts, and
there was no evidence of adverse impacts.
17. The vast majority of the Property is and will remam
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service to the manufacturing

operations of the Applicant. The intensity of that manufacturing use has expanded and is
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projected to continue to expand. The Applicant expects to build 2,000 conversion vehicles in
the next year and can ultimately do up to 5,000.
18. The Applicant manufactures conversion vehicles primarily for sale to dealers, but there are
some sales to end users and so the Applicant has previously obtained a special exception to
have auto sales and service on the Property.
19. On March 31, 2016, the Applicant completed constructed the lunchroom to serve its
employees and those of lessee tenants in the same building (General Dynamics Robotics
Division and Universal Medical HealthCare Systems, describing it as the FRC Cafe
Operation. The cost of the lunchroom improvements was $130,000. The motivation was to
provide building employees with a nice facility for fresh and healthy food that is
conveniently on site (so that employees do not have to travel ofi the Propet1y). There was
testimony of limited options for food in close proximity to the Property and other industrial
uses in the Technology Park (Jiffy Mart at Rt.97 and Magna Way and Tina's Deli on the west
side of Rt. 97). The Cafe will be open 5 days a week, from 7 a.m. to 4 p.m. A dinner menu
could be added if a second work shift is added to the manufacturing business (expanding the
hours). The special exception is necessary to begin to service customers outside the Property,
and the Applicant is targeting those businesses located within the Technology Park, for
delivery and take out business. The Applicant does not expect to target the residential uses in
the area as part of the lunchroom marketing. The current lunchroom layout provides for
seating for up to 52 people. Based upon concerns previously raised about the Applicant's
lunchroom use to adequately control for the consequences of a lunchroom offering on-site
dining for patrons arriving from off the property, the Applicant stipulated to a condition that
the special exception be limited by excluding on-site dining for the general public. This
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would restrict the public patronage to carry-out and delivery, reserving the inside dining area
for employees of the building. The Board accepted this stipulation and proceeded to evaluate
the Application based upon this limitation. The lunchroom would employ 2 employees in the
kitchen and one, but perhaps up to 2 or 3 delivery employees based upon need.
20. There was no evidence of any adverse impacts to the health and safety of residents or
workers in the area caused by the proposed lunchroom and lunchroom use and the Board
finds that it would not create such adverse impacts. There is sufficient distance from the
residential uses to the southeast of the Property (outside the Westminster Technology Park).
21. With one exception (traffic discussed below), there was no evidence that the proposed
lunchroom use would overburden existing public services, including water, sanitary sewer,
public roads, storm drainage and other public improvements and the Board finds that it
would not overburden such facilities. The number of people living in the area will not
change. A local resident (and owner of a competitor restaurant) testified in opposition to the
special exception application and testified that the "traffic was horrendous in the area". The
Applicant's testimony was that there was not significant traffic in the Technology Park and
the Board finds that there will not be a significant increase in vehicular traffic to the Property
caused by adding the lunchroom use. The roads serving the Property are adequate to handle
the very minor increase in volume that would be occasioned by pick-up and delivery sales of
food and beverages, considering they are adequate for the current manufacturing use. Tech
Court connects to Magna Way, which is the main thoroughfare to reach Route 97. The traffic
to and from Route 97 is therefore contained to the Westminster Technology Park and does
not impact surrounding residential areas.
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22. The Board finds that there was no evidence that the proposed lunchroom use would be
detrimental to the use or development of adjacent properties or the general neighborhood.
The Board finds that the proposed lunchroom use, as an adjunct to the current manufacturing
use and automobile sales and service special exception use, is consistent with the
neighborhood and the industrial development pattern in the I-R Restricted Industrial Zone
and will not change the character of the general neighborhood, considering the services
required. at the time of the application, the population, density, character and number of
similar uses.
23. The Applicant's compliance with the off-street parking requirements of §164-111 was raised
as an issue in the case. The Applicant has a mix of uses on the Property, each requiring a
parking space calculation to determine compliance. The Applicant also stores vehicles (both
pre-production and post-production) in the parking lot that are the inventory of its
manufacturing operation. The storage of manufacturing inventor on the Property may reduce
the total space available for meeting the parking requirements, but each vehicle of
manufacturing inventory does not itself require a parking spot on the Property. The Property
contains 275 parking spaces. The evidence was that on average there was of 170 inventory
vehicles on the Property at any given time, that inventory vehicles did not use up a full space
(they could be compacted), that they have roughly 60 inside the building at any time, and the
Applicant has the capacity to send more inventory off-site. The Applicant testified that it can
access additional parking spaces via a private agreement with Len Stoler (a nearby business).
The Applicant testified that the manufacturing inventory vehicles are not tagged and that
some are kept off-site, at the rail head. The Board finds that the manufacturing inventory
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vehicles are not "company vehicles" as contemplated in the parking standards of 154-111 C
"manufacturing establishments".
24. There was testimony in opposition that some of the vehicle inventory had been parked on
public streets adjacent to the Property. The Applicant testified that there are always plenty of
vacant parking spots available on the Property notwithstanding the use of some of the
parking lot area for storage of manufacturing inventory vehicles.
25. The Applicant proposes 5 parking spaces located near the outside entrance to the lunchroom
(See Exhibit II, the spots being where the vehicle shown in Exhibit 11 is parked) be
dedicated for pick-up service only, with a sign indicating the spaces regulate a 15-minute
limitation on parking. The lunchroom use requires 1 parking space per 4 seats, plus 1 per 2
employees. Based upon the testimony there was 52 seating capacity (52/4=13) and 2
employees plus delivery employees would be I, possibly three (averaging at 4 employees,
equals 2 parking spaces). Therefore, 15 parking spaces are required for the lunchroom use if
it is to be public. Limiting the seating area to employees only (no indoor seating for the
public in condition 1) would limit the impact of this calculation, but the ordinance is unclear
by how much as the seating does exist, but will be used by employees already counted under
the manufacturing and office space requirements.
26. The manufacturing use requires 1 per 1 and Yz employees on a maJOr shift, plus 1 per
company vehicle under § 164-I11 C. The maximum shift for employees is 90, so there are 60
required parking spaces for the manufacturing use. There appears to be at least two company
vehicles.
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27. There is office space use on the prope1iy. The testimony was that there was approximately
30,000 square feet of office space. §164-111 C requires 1 parking space per 250 square feet of
office space. Therefore, the office space use on the Property requires 120 parking spaces.
28. There is also the previously granted special exception use (Case 16-01) for automobile sales,
but the ordinance does not provide a specific calculation requirement for that use.
29. Based upon the testimony, there does appear to be sufficient parking spaces to meet the offstreet parking requirements. There are 275 parking spaces, with the lunchroom requiring 15
parking spaces, manufacturing requiring 62 parking spaces, office space requiring 120
parking spaces. The question of whether the storage of manufacturing inventory is using up
too much of the extra 78 parking spaces is a question for the Zoning Administrator to
determine for zoning permit and/or zoning compliance. As a matter of whether the off-street
parking space requirements are met for this special exception application, the Board finds
that they have been met, so long as the condition of no on-site seating in the lunchroom is
met and that sufficient parking for the lunchroom is designated in proximity to the exterior
exit. The Board finds that the 5 parking spaces designated exclusively for lunchroom use are
sufficient, given the condition limiting the use to tenant, employee and their guests seating
and all others as carryout/deliver only.
30. Testimony in opposition suggested that there were private covenants attached to Applicant's
Property which may be violated by the lunchroom use, but the covenants were not admitted
into the record as they were withdrawn from submission into evidence by the party in
opposition. Therefore, the Board finds that there was insufficient evidence of any private
covenant restricting the use of the land that would lead to any legal reason to suppmi the
denial of the special exception request.
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31. Therefore, based upon the above findings, the Board finds that the Applicant has met its
burden of proof and is entitled to an approval of its application for a special exception,
subject to the aforedescribed conditions.
IT IS SO ORDERED.
AS CERTIFIED by the Chairman's signature below, the Board of Zoning Appeals has
adopted this Resolution and Order after the public hearing held on November 1, 2016. After said
public hearing, the Board voted in favor of granting the special exception, by a vote of 2 votes in
the affirmative and 1 votes against. The Board has adopted the findings herein and approved the
passage of this Resolution and Order granting the Applicant's special exception request, this
___ day of January, 2017. This Resolution and Order shall become effective upon its
passage.

Board of Zoning Appeals,
City of Westminster, Maryland
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IN THE MATTER OF:

*

BOARD OF ZONING APPEALS

Applicant:Macro Restaurant Group, LLC*

CITY OF WESTMINSTER, MD

Property: 400 North Center Street
Westminster, MD 21157

Case No. 17-01

*
*

Application for Special Exception

*
*

*

*

*

*

*

*

*

*

*

*

*

RESOLUTION AND ORDER OF THE BOARD OF ZONING APPEALS
OF WESTMINSTER GRANTING A SPECIAL EXCEPTION PURSUANT TO THE
ZONING ORDINANCE OF THE CITY OF WESTMINSTER, MARYLAND

WHEREAS, Application No. 17-01 was duly filed with the Board of Zoning Appeals of
the City of Westminster, Maryland (the "Board of Appeals" or the "Board") on January 24, 2017
by Macro Restaurant Group, LLC (the "Applicant"), with the consent of Cranberry Mall
Properties, LLC, owner of the property located at 400 North Center Street, Westminster,
Maryland 21157, the parcel identified as Tax Map 105, Grid 009, Parcel 2743, Lot UNI
(hereinafter referred to as the "Property"), for a special exception pursuant to §164-lOlF and
§ 164-170A of the Zoning Ordinance of City of Westminster, Mary land (the "Zoning
Ordinance") for a drive-through eating establishment use in the PRSC Planned Regional
Shopping Center Zone; and
WHEREAS, the Applicant's request for a special exception was made to allow the
Property to be used for a drive-through eating establishment use (hereinafter a "drive-through
use"); and
WHEREAS, after due notice, a public hearing was held by the Board of Appeals on
March 7, 2017, in Town Hall, City of Westminster, Maryland, to consider Application No. 1701. At the conclusion of the March 7, 2017 hearing, the record was closed; and
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WHEREAS, at said public hearing the Applicant made a presentation with respect to
Application No. 17-01 and all those who desired to be heard were heard and their testimony
recorded; and
NOW, THEREFORE, BE IT RESOLVED and ORDERED by the Board of
Zoning Appeals of Westminster, Maryland, in response to Application No. 17-01, that a special
exception to allow the use of the Property for a drive-through use, is hereby GRANTED.
BE IT FURTHER RESOLVED by the Board of Appeals that this decision is based upon
the following findings:
Procedural Findings:

1. The Application for special exception (Exhibit 1) was filed on January 24, 2017
2. In anticipation of the March 7, 2017 hearing, the Property was posted with a sign notice of
hearing on February 10, 2017, notice was published in the Carroll County Times newspaper
on February 10th and February 26, 2017, and certified letters were mailed to adjacent
property owners on February 1, 2017. The agenda for the meeting included a reference to
Case 17-01 and was posted on the City's website on February 3, 2017. The Board finds that
the notice requirements of§ 164-166 have been met.
3. No request for inspection of the Property in accordance with §164-166E was received.
4. The Board of Appeals takes notice of the Zoning Map of Westminster and that map is hereby
adopted and incorporated by reference as a part of the record and these findings.
5. Other than the Application for a special exception and a pre-hearing statement submitted by
the Applicant, no other pre-hearing submissions were accepted into the record.
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Substantive Findings:

6. The Property is located in the PRSC Planned Regional Shopping Center Zone of the City of
Westrninster.
7. The Applicant seeks to operate a Sonic drive-through restaurant on the Property, using a
structure previously operated as a Kentucky Fried Chicken restaurant, with a drive-through
service lane. There was no evidence a special exception was previously granted for the prior
use. The Applicant is a lessee of the Property owner, Cranberry Mall Properties, LLC. The
owner has consented to the filing of the special exception request for the Property (See
Exhibit 1).
8. The Property is located on the southern portion of the Town Mall of Westminster, a 55.6 acre
parcel. It is bounded on the north by the Town Mall of Westminster parking lot and buildings
and north of those is MD Route 27 and the I-G General Industrial Zone of Carroll County. To
the immediate south of the Property is the Cranberry Square, a Wendy's restaurant, and a
Wells Fargo bank. To the immediate west of the Property is a Merchants Tire and beyond
that is the B Business and I-R Restricted Industrial Zones (across from MD Route 140). To
the immediate east of the Property are an Arby's restaurant and the mall parking lot and then
the PD-9 Planned Development and R-10,000 residential zones.
9. As shown on the zoning data overlay photograph on page 5 of Exhibit 2, the neighborhood is
typified by development consistent with a mall and commercial zone, with some residential
neighborhoods and agricultural uses located outside the immediate vicinity to the east and
southeast.
10. The Applicant wants to redevelop the existing structure to create a Sonic restaurant, with a
drive through use (See Exhibits 4 and 5). In addition, the Applicant proposes drive-in service
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m some parking spaces. The Applicant also proposes to install a 'hop out' door to
accommodate delivery of food products to customers who cannot be served in the normal
course of the drive-through aisle, to limit wait times for other customers. Pursuant to § 16410 lF, a drive-through eating establishment is a special exception use in PRSC Planned
Regional Shopping Center Zone.
11. To qualify for a special exception for a drive through use, the Applicant must prove, by a
preponderance of the evidence, that the proposed use meets the requirements for special
exceptions in § 164-170. There are no specific special exception requirements for a drive
through use in the zoning ordinance. The Board may also consider the "criteria for
determination" listed in §164-169A & B. As required by §164-171B, the application is also
subject to the parking requirements of Article XVI and the distance requirement of §164-140.
12. § 164-170A requires a finding that:
"I.The proposed use does not adversely affect the general plan for the physical
development of the district, as may be embodied in this chapter and in any Master
Plan or portion thereof adopted by the Commission;
2. The proposed use at the location selected will not:
(a) Adversely affect the health and safety of residents or workers in the area;
(b) Overburden existing public services, including water, sanitary sewer,
public roads, storm drainage and other public improvements; or
(c) Be detrimental to the use or development of adjacent properties or the
general neighborhood or change the character of the general neighborhood in
which the use is proposed, considering the service required, at the time of the
application, the population, density, character and number of similar uses; and
3. The standards set forth for each particular use for which a special exception
may be granted have been met."
§164-170A.
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13. The 2009 Comprehensive Plan includes a variety of goals related to economic development
including Goal E2, Objective 3, which is to "Support the retention and expansion of existing
businesses, while exploring the opportunities for new business development." The proposed
special exception use supports this goal and the general goals of the 2009 Comprehensive
Plan by expanding the business use. The Applicant intends on employing 40 to 50 year round
and more during the peak season (March through September). There would be approximately
25 full-time employees, with 6 working at any one time. The Board finds that the proposed
use will help employ many people, serving the economic development goals of the
Comprehensive Plan. The drive-through use is consistent with other uses permitted in the
PRSC Planned Regional Shopping Center Zone so long as there are no adverse impacts, and
there was no evidence of adverse impacts.
14. The proposed use is more than 100 feet from the nearest, adjacent lot, so the requirements of
§164-140 have been met.
15. There was no evidence of any adverse impacts to the health and safety of residents or
workers in the area caused by the proposed drive through use and the Board finds that it
would not create such adverse impacts. There is sufficient distance from the residential uses
to the east and southeast of the Property. The Property is within the limits of the existing
Town Mall and the drive through matches the uses typical of a commercial mall area,
including the existing neighborhood. The hours are normal commercial hours (8 a.m. to 11
p.m.-12 a.m. during the peak season of March through September). The Applicant testified
that the drive through use may open as early as 6 a.m. for breakfast, but that it is unlikely to
do so.
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16. There was no evidence that the proposed drive through use would overburden existing public
services, including water, sanitary sewer, public roads, storm drainage and other public
improvements and the Board finds that it would not overburden such facilities. The number
of people living in the area will not change. The Town Mall of Westminster is served by MD
Routes 27 and140 and North Center Street. The Applicant provided a Trip Generation Study
prepared by Professional Engineering Associates which established the anticipated increase
in traffic (See Exhibit 5). These roads are adequate to handle the increase in volume that
would be occasioned by the drive through use and such a drive through use does not impact
surrounding residential areas. The use will not overburden the water system or supply and
there was testimony that the drive through restaurant would use less water than the prior use
on the Property. The drive through aisle will have a by-pass lane and will be bigger than
normal.
17. The Board finds that there was no evidence that the proposed drive through use would be
detrimental to the use or development of adjacent properties or the general neighborhood.
The Board finds that the proposed drive through use is consistent with the neighborhood and
the commercial development pattern in the PRSC Planned Regional Shopping Center Zone
and will not change the character of the general neighborhood, considering the services
required, at the time of the application, the population, density, character and number of
similar uses.
18. The required off street parking is one parking space per four seats in the restaurant, plus one
parking space for every two employees. There are currently 29 parking spaces on the
Property. The current restaurant configuration seats 90, but the Applicant is reducing the
seating to 74. The new development will remove 12 parking spaces and add ten canopy-

6

covered parking spaces (See Exhibit 4), adding two parking spaces on the north and will end
up with 28 parking spaces. The Applicant testified that there will be 6 employees on a
standard shift. Based upon this use, the Applicant must have 21.5 spaces and it meets that
standard. In addition, the customers and employees are allowed to park in the general mall
parking lot, as evidenced by a letter from the mall owner (Exhibit 3).
19. Therefore, based upon the above findings, the Board finds that the Applicant has met its
burden of proof and is entitled to an approval of its application for a special exception.
IT IS SO ORDERED.
AS CERTIFIED by the Chairman's signature below, the Board of Zoning Appeals has
adopted this Resolution and Order after the public hearing held on March 7, 2017. After said
public hearing, the Board voted in favor of granting the special exception, by a vote of 3 votes in
the affirmative and no votes against. The Board has adopted the findings herein and approved the
passage ofthis.SD't~ay of March, 2017. This Resolution and Order shall become effective upon
its passage.

Board of Zoning Appeals,
City of Westminster, Maryland
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RESOLUTION AND ORDER OF THE BOARD OF ZONING APPEALS
OF WESTMINSTER GRANTING A SPECIAL EXCEPTION PURSUANT TO THE
ZONING ORDINANCE OF THE CITY OF WESTMINSTER, MARYLAND

WHEREAS, Application No. 17-03 was duly filed with the Board of Zoning Appeals of
the City of Westminster, Maryland (the "Board of Appeals") on September 1, 2017, by Erik E.
Barvir (the "Applicant"), owner of the property located at 113 Pennsylvania Avenue,
Westminster, Maryland 21157 and more particularly described as Tax Map 0102, Parcel 1633,
(hereinafter referred to as the "Property"), for a special exception pursuant to §164-170 and
§164-150 of the Zoning Ordinance of City of Westminster, Maryland (the "Zoning Ordinance")
for a conversion dwelling in the R-7,500 Residential Zone; and
WHEREAS, the Applicant's request for a special exception is made so as to allow the
renovation construction necessary to convert a single-family residence into a "Dwelling,
Conversion" as defined in § l 64-3A of the Zoning Ordinance, for two dwelling units; and
WHEREAS, after due notice, a public hearing was held by the Board of Appeals on
October 3, 2017, in Town Hall, City of Westminster, Maryland, to consider Application No. 1703; and
WHEREAS, at the conclusion of the October 3, 2017 hearing, the record was closed; and
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WHEREAS, at said public hearing the Applicant made a presentation with respect to
Application No. 17-03 and all those who desired to be heard were heard and their testimony
recorded; and
NOW, THEREFORE, BE IT RESOLVED and ORDERED by the Board of Zoning
Appeals of Westminster, Maryland, in response to Application No. 17-03, that a special
exception to allow two dwelling units as a Conversion Dwelling on the Property is hereby
GRANTED, subject to one condition set forth below:

1. That four parking spaces be constructed and maintained on the Property in accordance
with § 164-111 C of the Zoning Ordinance.
BE IT FURTHER RESOLVED by the Board of Appeals that this decision is based upon
the following findings:
Procedural Findings:

1. Certified letters were mailed to adjacent property owners on September 11, 2017. On
September 6, 2017, a copy of the October 3, 2017 Board of Appeals Agenda was posted on
the City's website. The Property was posted with a notice of the hearing on September 12,
2017 and notice was published in the Carroll County Times newspaper on September 10th
and September 17th, 2017 in accordance with the requirements of the Zoning Ordinance.
2. The Board of Appeals takes notice of the Zoning Map of Westminster and that map is hereby
adopted and incorporated by reference as a part of the record and these findings.
Substantive Findings:

3. The Applicant owns Apex Contracting, LLC, the owner of the Property at 113 Pennsylvania
Avenue, Westminster, Maryland 21157. The Property consists of 11,827 square feet bounded
on the east by Pennsylvania Avenue and across that street, residential development. To the
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north of the Property are a residential property and then the corner of Pennsylvania Avenue
and Union Street. All adjacent properties are within the R-7500 Residential Zone. To the
west and south are residential properties. The Applicant is familiar with the neighborhood
surrounding the Property.
4. The Property is located in the R-7500 Residential Zone of the City of Westminster.
5. The Property is currently developed with a two-story single-family residence of
approximately 2,568 square feet of enclosed area above grade. The structure was built in the
1800's and an additional structure was added in the early 1900s. The current structure has
been constructed as a multi-unit dwelling but there is no history of the Town having given
zoning approval for such multi-unit status, and appears to have been a conversion. The two
units are separated by floor; with the upper level unit having access off the Pennsylvania
Avenue street level and the lower level having access on the side of the structure. The
Applicant proposes to construct internal improvements to meet the Carroll County Minimum
Livability Code. Internal walls will be installed and the Applicant intends to keep the
structure consistent with its historical value and the historical integrity of the house. The
Applicant proposes that after renovation, the first-floor unit will have three bedrooms and the
second-floor unit will have three bedrooms. Each floor has a separate kitchen. A demising
wall will be installed in the foyer to properly separate the units. The first-floor unit will have
a side and rear entrance and the second-floor unit will have a front and two rear entrances.
6. All construction necessary to create the two dwelling units will be interior construction, with
no proposed expansion of the footprint of the existing structure.
7. The Property has a garage that will have some work done on it (the Applicant proposes a new
garage door) to house three parking spaces, and the Applicant proposes it has sufficient space
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on the Property for a pad for a fourth parking space. The parking spaces will need to meet the
dimensional requirement for four 9' x 18' parking spaces.
8. No persons testified or offered evidence against the variance or special exception requests.
9. Pursuant to §164-36B, a Conversion Dwelling is a special exception use in the R-7500
Residential Zone. A Conversion Dwelling is defined in § 164-3A as:
A building existing at the time of enactment of this chapter which may be
converted or altered to accommodate two or more families, as a rental facility,
condominium or cooperative, subject to regulations prescribed by §164-150.
Conversions shall not be defined to include additions to or expansions of existing
units where not proposed in conjunction with the creation of additional units to
accommodate families."
The Applicant's proposal meets the definition of a Conversion Dwelling, as his single-family
dwelling existed at the time of the enactment of the zoning ordinance and the Applicant's
proposal seeks to convert (or maintain the conversion) the dwelling to accommodate two or
more families.
10. To qualify for a special exception for a Conversion Dwelling, the Applicant must prove, by a
preponderance of the evidence, that the proposed use meets the requirements for all special
exceptions in § 164-170 and the specific requirements for Conversion Dwellings in § 164-150.
11. § 164-170A requires a finding that:
"1. The proposed use does not adversely affect the general plan for the physical
development of the district, as may be embodied in this chapter and in any Master
Plan or portion thereof adopted by the Commission;
2. The proposed use at the location selected will not:
(a) Adversely affect the health and safety ofresidents or workers in the area;
(b) Overburden existing public services, including water, sanitary sewer,
public roads, storm drainage and other public improvements; or
(b) Be detrimental to the use or development of adjacent properties or the
general neighborhood or change the character of the general neighborhood in
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which the use is proposed, considering the service required, at the time of the
application, the population, density, character and number of similar uses; and
3. The standards set forth for each particular use for which a special exception
may be granted have been met."
§ 164-170A.
12. Unless the Applicant's proposed use would create a site-specific adverse impact, the
Applicant's proposed use of a Conversion Dwelling is consistent with the general plan of the
R-7500 Residential Zone and the Master Plan. The evidence established that there was no
adverse impact caused by the proposed use. The Applicant's proposal is consistent with the
infill objectives of the 2009 Comprehensive Plan, which includes the Goal Hl: Objective 2,
which states: "Promote infill development and other redevelopment options on underutilized
residential or commercial lots."
13. Applicant's proposed conversion dwelling would not adversely affect the health and safety of
the residents or workers in the area. There was no evidence of adverse impacts associated
with the use.
14. The Zoning Administrator testified that the Applicant's proposed conversion dwelling would
not overburden existing public services, including water, sanitary sewer, public roads, storm
drainage or other improvements. There was no evidence of any adverse impact caused by the
use to the public road of Pennsylvania Avenue.
15. The Applicant's proposed conversion dwelling will not be detrimental to the use or
development of neighboring properties. The neighborhood is already fully developed with
infill density increases allowed by Conversion Dwellings. Existing development that meets
the definition of conversion dwellings already exist in the immediate neighborhood of the
Applicant's Property and no adverse impact has been created by those uses. The Applicant's
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proposed conversion dwelling will not change the character of the existing neighborhood;
instead it would be consistent with that character.
16. The Applicant has met all the requirements of§ 164-170 for a special exception.
17. § 164-150 provides that:
"In the R-7,500, B, D-B and C-B Zones, a dwelling may be converted to provide
additional dwelling units upon a finding by the Board, in addition to those
required in Article XXII of this chapter, that:
A. There will be off-street parking in accordance with the parking standard for
multiple-family units as provided in § 164-111 C, and the location of said spaces
when occupied by motor vehicles will not obstruct or impede the safe movement
of vehicles and pedestrians or be parked so as to overhang in the public right-ofway.
B. The maximum number of dwelling units permitted in any conversion dwelling
in the B, D-B or C-B Zone shall be determined by dividing the area in square feet
of the lot upon which the proposed conversion dwelling is located by 3,500. The
maximum number of dwelling units in the R-7 ,500 Zone shall be determined by
dividing the area in square feet of the lot upon which the proposed conversion
dwelling is located by 5,000.
C. The structure sought to be converted is not enlarged or expanded more than
30% of the floor area of the dwelling existing prior to conversion.
D. Each proposed dwelling unit shall meet the minimum square foot requirements
of the Minimum Livability Code as contained in Carroll County Ordinance No.
70."
§164-150
18. The Applicant proposes to construct four 9' x 18' off-street parking spaces, three within the
garage and one adjacent on a pad. § 164-111 C would require 2 spaces for each dwelling unit
that has 2 or more bedrooms, which is what the Applicant proposes. The Applicant meets the
requirement of l 64- l 50A with the proposal to build four off-street parking spaces if the
spaces are provided, and which is a condition of approval. The location of the spaces when
occupied by motor vehicles will not obstruct or impede the safe movement of vehicles or
pedestrians.
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19. The Property consists of 11,827 square feet. Dividing that by 5,000 as required in § 164-150B
results in 2.37, and therefore Applicant's proposal to have two dwelling units meets the
§164-150B standard.
20. The Applicant does not propose to enlarge or expand the floor area of the dwelling at all, so
the requirement of§ 164-150C is met.
21. The internal construction of the Applicant's proposed two dwelling units must meet the
Carroll County Minimum Livability Code. Applicant proposes that for each unit, the
bedrooms will be at least 70 SF, the kitchen will be at least 50 SF, the living room will be at
least 120 SF and the dining room will be at least 80 SF. See also Exhibit 3 and Exhibit 4.
22. The Applicant has met all the requirements of §164-150 for a special exception.
IT IS SO ORDERED
AS CERTIFIED by the Chairman's signature below, the Board of Zoning Appeals has
adopted this Resolution and Order after the public hearings held on October 3, 2017. After said
public hearing, the Board voted in favor of granting the special exception, by a vote of 3 votes in
the affirmative and no votes against. The Board has unanimously adopted the findings herein and
approved the passage of this Resolution and Order granting the Applicant's variance and special
exception request, this

/{)tl

day ofNovember, 2017. This Resolution and Order shall become

effective upon its passage.

Zoning Board of Appeals,
City of Westminster, Maryland
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IN THE MATTER OF:

*

BOARD OF ZONING APPEALS

Applicant: Angela Zepp-Million
Property: 925 Wampler Lane
Westminster, MD 21158

*

CITY OF WESTMINSTER, MD

*

Case No. 18-01

Application for Special Exception

*

*
*
*
*
*
*
*
*
*
*
*
RESOLUTION AND ORDER OF THE BOARD OF ZONING APPEALS
OF WESTMINSTER GRANTING A SPECIAL EXCEPTION PURSUANT TO THE
ZONING ORDINANCE OF THE CITY OF WESTMINSTER, MARYLAND

*

WHEREAS, Application No. 18-0 I was duly filed with the Board of Zoning Appeals of
the City of Westminster, Maryland (the "Board of Appeals") on November 9, 2017, by Angela
Zepp-Million (the "Applicant"), owner of the property located at 925 Wampler Lane, Westminster,
Maryland 2115 8 and more particularly described as Tax Map O10 I, Grid 0020, Parcel 20541, Lot
11 (hereinafter referred to as the "Property"), for a special exception pursuant to §164-300 and
§ 164-170 of the Zoning Ordinance of City of Westminster, Maryland (the "Zoning Ordinance")
for a day-care facility for up to eight children in the R-10,000 Residential Zone; and
WHEREAS, the Applicant's request for a special exception is made so as to increase from
6 to 8 the number of children who can be served by an existing day-care facility on the Property;
and
WHEREAS, after due notice, a public hearing was held by the Board of Appeals on January
9, 2018 in Town Hall, City of Westminster, Maryland, to consider Application No. 18-01; and
WHEREAS, at the conclusion of the January 9, 2018 hearing, the record was closed; and
WHEREAS, at said public hearing the Applicant made a presentation with respect to
Application No. 18-01 and all those who desired to be heard were heard and their testimony
recorded; and

NOW, THEREFORE, BE IT RESOLVED and ORDERED by the Board of Zoning
Appeals of Westminster, Maryland, in response to Application No. 18-01, that a special exception
to allow a day-care facility for up to 8 children on the Property is hereby GRANTED.
BE IT FURTHER RESOLVED by the Board of Appeals that this decision is based upon
the following findings:

Procedural Findings:
1. Certified letters were mailed to adjacent property owners on November 28, 2017. On
December 8, 2017 a copy of the January 9, 2018 Board of Appeals agenda was posted on the
City's website. The Property was posted with a notice of the hearing on December 15, 2017
and notice was published in the Carroll County Times newspaper on December 17th and
December 24, 2017 in accordance with the requirements of the Zoning Ordinance.
2. The Board of Appeals takes notice of the Zoning Map of Westminster and that map is hereby
adopted and incorporated by reference as a part of the record and these findings.

Substantive Findings:
3. The Applicant and Robert N. Sprinkle, Jr. own the Property at 925 Wampler Lane,
Westminster, Maryland 21158. The Property consists of .17 acres bounded on the east by
Wampler Lane and across that street, residential development. The property is surrounded by
residential development and all adjacent properties are within the R-10,000 Residential Zone.
The Applicant is familiar with the neighborhood surrounding the Property.
4. The Property is located in the R-10,000 Residential Zone of the City of Westminster.
5. The Property is currently developed with a single-family residence from which, in addition to
living in the residence, the Applicant currently operates the Loving Start Family Day-care that
serves 6 children and has done so for five years. The Applicant's day-care serves the children
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of teachers and focuses on meeting teacher's childcare needs. The Applicant proposes no new
construction and wishes to increase the service capacity of the day-care to 8 children, which
requires a special exception. The Applicant anticipates an immediate need for capacity to serve
6 full time children and 2 who are only after-school care. The Applicant anticipates needing
the capacity in August.
6. The Applicant proffered that she meets the Maryland State Requirements which are subject to
separate licensing, including the 35 SF per child requirement being met as her area for the daycare is 395 SF. Applicant testified that she provides a safe environment for the children on the
Property. The Board notes that nothing in this grant of special exception relieves the Applicant
from full compliance with the day-care licensing requirements of the County and/or State of
Maryland.
7. The Property has a driveway with space available for deliveries, though the Applicant noted
that customers' delivery and pickup of children are staggered due to their ages, so usually there
are no more than one or two at a time, and that most were delivered at the curb, not the
driveway. There was no evidence the deliveries would negatively impact neighbors.
8. No persons testified or offered evidence against the special exception requests. A letter of

support was received (See Exhibit 3).
9. Pursuant to § 164-30G, a family day-care serving between 6 and 8 children is a special
exception use in the R-10,000 Residential Zone. A day-care facility is defined in § 164-3A as:
"A place used for the reception or care for compensation of a child or children under
18 years of age or elderly persons over the age of 60 years of age for any part of a
twenty-four-hour period."
The Applicant's proposal meets the definition of a day-care facility.
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10. To qualify for a special exception for a day-care facility serving up to 8 children, the Applicant
must prove, by a preponderance of the evidence, that the proposed use meets the requirements
for all special exceptions in § 164-170.
11. § 164-170A requires a finding that:

"l. The proposed use does not adversely affect the general plan for the physical
development of the district, as may be embodied in this chapter and in any Master
Plan or portion thereof adopted by the Commission;
2. The proposed use at the location selected will not:
(a) Adversely affect the health and safety of residents or workers in the area;
(b) Overburden existing public services, including water, sanitary sewer,
public roads, storm drainage and other public improvements; or
(b) Be detrimental to the use or development of adjacent properties or the
general neighborhood or change the character of the general neighborhood in
which the use is proposed, considering the service required, at the time of the
application, the population, density, character and number of similar uses; and
3. The standards set forth for each particular use for which a special exception
may be granted have been met."
§ 164-170A.
12. Unless the Applicant's proposed use would create a site-specific adverse impact, the
Applicant's proposed use of a day-care facility is consistent with the general plan of the R10,000 Residential Zone and the Master Plan. The evidence established that there was no
adverse impact caused by the proposed use or the increase from 6 to 8 children. The
Applicant's proposal is consistent with the quality child care objectives of the 2009
Comprehensive Plan, which includes Goal F2: which states: "Encourage the provision of
quality child care services in locations that are convenient to Westminster residents and
employees."
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13. Applicant's proposed day-care facility serving 8 children would not adversely affect the
health and safety of the residents or workers in the area. There was no evidence of adverse
impacts associated with the use and no reasonable argument that adding two additional
children up to 8 would create such adverse impacts. The Property can accommodate up to 8
children being served by the day-care.
14. The Zoning Administrator testified that the Applicant's proposed day-care facility serving 8
children would not overburden existing public services, including water, sanitary sewer,
public roads, storm drainage or other improvements. There does exist a temporary water
suspension in the City of Westminster so the operation increasing to 8 children would need to
obtain an increased water allocation. There was no evidence of any adverse impact caused by
the use to the public road of Wampler Lane.
15. The Applicant's proposed day-care facility serving up to 8 children will not be detrimental to
the use or development of neighboring properties. The neighborhood is already fully
developed residential development. The Applicant proposes no additional construction and
none is required for the requested use. The Applicant's proposed day-care facility going from
6 to 8 children served will not change the character of the existing neighborhood.
16. The Applicant has met all the requirements of§ 164-170 for a special exception.
17. The Board finds that the Applicant's proposed use does not need to meet the requirements of
§ 164-140 which imposes a 100' distance requirement from any other residential lot. That
section is inapplicable to the Applicant's special exception use and while there is some
ambiguity as to the scope of§ 164-140, a plain reading of the intent of that section could not
be construed to apply to the Applicant's use.
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18. The Applicant has a typical driveway that appears to meet the residential property requirements
of two parking spaces. The driveway is accessible to the Applicant's customers all day and
there is sufficient space for child deliveries and pickups. There have been no complaints.
Pursuant to § 164-171 B, the Applicant's proposed use must meet the City's off-street parking
requirements in Article XVI. That article does not impose additional off-street parking
requirements specific to a day-care facility. The Board finds that the Applicant has met the
requirements for parking. A home occupation is a separately defined use from a day-care
facility and it is reasonable to conclude that a day-care facility which is limited to 8 children is
deemed by the legislative scheme to impose an insignificant impact on traffic flow and parking
requirements such that a residential driveway use is sufficient.
IT IS SO ORDERED.
AS CERTIFIED by the Chairman's signature below, the Board of Zoning Appeals has
adopted this Resolution and Order after the public hearings held on January 9, 2018. After said
public hearing, the Board voted in favor of granting the special exception, by a vote of 3 votes in
the affirmative and no votes against. The Board has unanimously adopted the findings herein and
approved the passage of this Resolution and Order granting the Applicant's variance and special
exception request, this _ _ _ day of February, 2018. This Resolution and Order shall become
effective upon its passage.

Zoning Board of Appeals,
City of Westminster, Maryland
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*

BOARD OF ZONING APPEALS

Applicant: Marta Coursey
*
Property: Lot 4, 5 & 6 of Meadowbranch
Industrial Park, Section 2
*
Westminster, MD 21158

CITY OF WESTMINSTER, MD

IN THE MATTER OF:

Case No. 18-02

*
Application for Special Exception

*
*

*

*

*

*

*

*

*

*

*

*

*

RESOLUTION AND ORDER OF THE BOARD OF ZONING APPEALS
OF WESTMINSTER GRANTINGA SPECIAL EXCEPTION PURSUANT TO THE
ZONING ORDINANCE OF THE CITY OF WESTMINSTER, MARYLAND

WHEREAS, Application No. 18-02 was duly filed with the Board of Zoning Appeals of
the City of Westminster, Maryland (the "Board of Appeals") on February 8, 2018, by Marta
Coursey (the "Applicant"), contract purchaser of the property located on the west side of Kriders
Church Road, beginning 400 feet south of the intersection of Kriders Church road and Meadow
Branch Road in Westminster, Maryland and continuing to that intersection, and more particularly
described as Lots 4, 5 and 6 (proposed to be resubdivided to form Lot 5A) of the MeadowBranch
Industrial Park 2 (Plat Book 48, pages 117-120) and as shown on Tax Map 114, Block 8, Parcel
6784 (hereinafter referred to as the "Property"), for a special exception pursuant to §164-54L and
§ 164-170 of the Zoning Ordinance of City of Westminster, Maryland (the "Zoning Ordinance")
for an indoor dog training and event facility in the I-R Restricted Industrial Zone; and
WHEREAS, the Applicant's request for a special exception is made allow the
resubdivision of portions of the Property to form a new Lot 5A and to authorize the construction
of a building and parking lot and site work for use as an indoor dog training and event facility on
said new Lot 5A; and

WHEREAS, after due notice, a public hearing was held by the Board of Appeals on March
6, 2018 in Town Hall, City of Westminster, Maryland, to consider Application No. 18-02; and
WHEREAS, at the conclusion of the March 6, 2018 hearing, the record was closed; and
WHEREAS, at said public hearing the Applicant made a presentation with respect to
Application No. 18-02 and all those who desired to be heard were heard and their testimony
recorded; and
NOW, THEREFORE, BE IT RESOLVED and ORDERED by the Board of Zoning
Appeals of Westminster, Maryland, in response to Application No. 18-02, that a special exception
to allow an indoor dog training and event facility on the Property is hereby GRANTED, subject
to the following condition:

(a) Lots 4, 5 and 6 shall meet the specifications and conditions for resubdivision and shall
be resubdivided, in whole or in part, into one lot to be identified as Lot 5A comprising
approximately 5.44812 acres.
BE IT FURTHER RESOLVED by the Board of Appeals that this decision is based upon
the following findings:
Procedural Findings:

1. Certified letters were mailed to the subject property owner and adjoining property owners on
February 14, 2018. A copy of the March 6, 2018 Board of Appeals agenda was posted on the
City's website on February 9, 2018. The Property was posted with a notice of the hearing sign
on February 13, 2018 and notice was published in the Carroll County Times newspaper on
February 14th and February 25, 2018 in accordance with the requirements of the Zoning
Ordinance.
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2. The Board of Appeals takes notice of the Zoning Map of Westminster and that map is hereby
adopted and incorporated by reference as a part of the record and these findings.
Substantive Findings:
3. The Applicant resides at 2402 Black Rock Road, Hanover, Pennsylvania 17311 and was
represented by Kelly J. Shaffer, Esquire at the hearing. Applicant currently operates a dog
training facility (My K9 Buddy) in Westminster and would like to move and expand her
business to the Property. Applicant began training dogs in 1999, opened a business to train
dogs in Hanover, PA in 2003, and moved her business to Westminster in 2010.
4. Applicant is a contract purchaser (See Exhibit 1) of the Property. Lots 4 and 5 are currently
owned by Triple M, LLC, c/o Charles J. Miller, III, 3514 Basler Road, Hampstead, Maryland
21074. Lot 6 is owned by Jacobs Ridge, LLC, 821 Tall Grass Rd, Westminster, Maryland
21157.
5. During the hearing a question arose whether the property owner of Lot 6 was included in the
consent to the application for special exception. The Applicant testified that Jacobs Ridge, LLC
had consented to the special exception application and the company is, like Triple M, LLC,
controlled by Charles J. Miller, III or his wife. Andrew Gray, Comprehensive Planner for the
City of Westminster, testified that a certified mail was sent to Jacobs Ridge, LLC (giving notice
of the case) and that Katherine Miller had signed the certified mail receipt card (See Exhibit
11 showing the card as mailed). Given that the owners of the Properties will need to be parties
to the anticipated resubdivision of the Property which is a condition of this special exception
approval, thereby protecting its interest, and based upon the testimony and the green card, the
Board finds that there is sufficient evidence of the owner of Lot 6 consenting to the
Application.
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6. The Property is located in the 1-R Restricted Industrial Zone of the City of Westminster. The
surrounding zoning for the subject neighborhood of the Property is 1-R to the North (by both
Carroll County and the City of Westminster, C-Conservation, R-20,000 Residential and 1-R
Restricted Industrial to the south, C-Conservation by the City and 1-R Restricted Industrial by
the County and the City to the east, and C-Conservation, R-20,000 Residential, and 1-R
Restricted Industrial to the west.
7. After resubdivision into the proposed Lot 5A, the Property will consist of approximately
5 .44812 acres bounded on the north by the remainder Lot 4A and further to the north, Meadow
Branch Road and the Carroll County Regional Airport. (See Exhibit 6). There was testimony
that the Airport wants Lot 4 and part of Lot 5 (the remainder not used by the Applicant) and
this area will remain grass. The proposed Lot 5A will be bounded on the east by Kriders Church
Road, from which it will gain vehicular access with two access points. To the west of the
proposed Lot 5A will be undeveloped field and beyond that, Shelter Systems (a commercialindustrial use). On the western portion of the resubdivided Lot 5A Applicant proposes
vegetative screening, grass and a pathway (See Exhibit 3). The far western portion of that will
be subject to a forest conservation easement. To the south of proposed Lot 5A is undeveloped
land in the 1-R Restricted Industrial Zone and beyond that (outside the Meadowbranch
Industrial Park, residential development typified by single-family dwellings.
8. The Property is currently un-developed. The Applicant proposes to construct a one-story
commercial-industrial style building of approximately 160' x 250', containing a classroom, a
small room for office and storage, and the bulk of the space is open area for dog-related events.
(See Exhibits 3 and 6). The proposed building will be surrounded by a parking lot consisting
of 274 parking spaces and drive aisles. A grass and landscaped dog walkway path is to be
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constructed to the west of the parking lot. The proposed area of development is 172,251.42 sq.
ft.
9. The use of the building proposed by the Applicant is to train dogs in obedience and agility, and
to offer the space to other "hosts" as independent contractors to hold classes and events. The
size of the facility is necessary to accommodate events. There was testimony that there is a
need for such a facility in the area for clubs and that it would be a tourist draw from the
surrounding five states. The hours of operation would be Monday through Thursday from noon
to 9 p.m., with longer hours on Friday, Saturday and Sunday. Events would have hours of
operation from 8 a.m. to 5 p.m. The peak capacity is to be anywhere from 250 to 300 people.
There would be a manager on the property. Outdoor activities would include the dog walking
area to the west and occasionally in the appropriate season, Applicant may want to erect a
temporary pool for "dock diving" events on a weekend, though this was considered more of a
wish list option for the future. The building would not have fixed or bleacher seating and all
guests would be standing only (though Applicant testified they often bring their own temporary
chairs).
10. The proposed indoor dog training and event facility would have the owner, two employees,
and seven sub-contractors operating the facility at peak times.
11. Pursuant to § 164-54L (enacted by Ordinance 873-See Exhibit 2), an indoor dog training and
event facility is a special exception use in the I-R Restricted Industrial Zone. An indoor dog
training and event facility is not defined by the Zoning Ordinance but the Board finds that the
Applicant's proposed use meets the ordinary meaning of that use as envisioned in the Zoning
Ordinance.
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12. To qualify for a special exception for an indoor dog training and event facility, the Applicant
must prove, by a preponderance of the evidence, that the proposed use meets the requirements
for all special exceptions in § 164-170.
13. §164-1 ?0A requires a finding that:
"I.The proposed use does not adversely affect the general plan for the physical
development of the district, as may be embodied in this chapter and in any Master
Plan or portion thereof adopted by the Commission;
2. The proposed use at the location selected will not:
(a) Adversely affect the health and safety ofresidents or workers in the area;
(b) Overburden existing public services, including water, sanitary sewer,
public roads, storm drainage and other public improvements; or
(b) Be detrimental to the use or development of adjacent properties or the
general neighborhood or change the character of the general neighborhood in
which the use is proposed, considering the service required, at the time of the
application, the population, density, character and number of similar uses; and
3. The standards set forth for each particular use for which a special exception
may be granted have been met."
§164-l?0A.
14. Unless the Applicant's proposed use would create a site-specific adverse impact, the
Applicant's proposed use of an indoor dog training and event facility is consistent with the
general plan of the 1-R Restricted Industrial Zone and the Master Plan. The Applicant's
proposal is consistent with the economic development objectives of the 2009 Comprehensive
Plan, which includes Goal E2, Objective 3, which states: "Support the retention and
expansion of existing businesses, while exploring opportunities for new business
development." There was substantial testimony from a number of citizens in support of the
Applicant's proposal and relating to the need for such a use and that it would draw people
from neighboring counties to use such a facility, evidence that the economic development
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goals of Comprehensive Plan element will be served. There was no testimony about any sitespecific adverse impacts, though the impact of increased traffic on residential roads south of
the Property was raised as a concern by Joe Lafferty, with an allegation of collateral harm to
his residential property value. Mr. Dan Staley, a licensed land surveyor who has previously
been accepted as an expert by the Board and other agencies and courts, and who was
accepted by the Board as an expert in land planning issues in this case, testified that in his
opinion the roads in the area were newly constructed and met the criteria for industrial uses.
Mr. Staley also testified that there would be no adverse peak hour's impact and that the
parking proposed by the Applicant was more than sufficient to handle the anticipated
occupant loads. Mr. Staley testified that the Applicant's proposed use is typical of those in
the neighboring properties, and less intense than other industrial uses in the area. The Board
finds that the size and scale of the indoor dog training and event facility is not such that the
use would exceed the normal and expected impacts to public roads in comparison with any of
the other permitted uses in the 1-R Restricted Industrial Zone, as identified in §164-53. Given
the size and scale of permitted uses in the 1-R Restricted Industrial Zone, a facility with a
peak customer load of approximately 300 people, and a more typical load of much fewer
people, would not negatively impact the use of the public roads in the area. The Property is
within an industrial park, with many uses anticipated to include traffic. The Property is very
close to the regional airport. There is nothing in the record to suggest this use would impose
higher than normal burdens on the existing public roads. The Board finds that the Applicants
proposed indoor dog training and event facility does not adversely impact the general plan
for the physical development of the district in which it is located.
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15. There was no evidence that the location of the Applicant's proposed indoor dog training and
event facility would adversely affect the health and safety of the residents or workers in the
area. The dogs' excrement will be collected from the outside dog walking areas by users and
will be disposed of in the dumpster. The intensity of the use is no greater than otherwise
allowed in the I-R Restricted Industrial Zone.
16. The Zoning Administrator testified that the Applicant's proposed indoor dog training and
event facility would not overburden existing public services, including water, sanitary sewer,
public roads, storm drainage or other improvements. There is a temporary water suspension
in the City of Westminster so the Applicant would need to obtain a water allocation. The
Applicant testified that she had made arrangements to obtain a water allocation. There was
no evidence of any adverse impact caused by the use to the public road of Kriders Church
Road on the road itself and there was testimony it is a relatively new road. There is already a
fire hydrant installed near the intersection of Kriders Church Road and Meadow Branch
Road.
17. The Applicant's proposed indoor dog training and event facility will not be detrimental to the
use or development of neighboring properties or change the character of the general
neighborhood in which the use is proposed. The use is to be located in an industrial park.
While the industrial park dues abut residential development, that residential development is
sufficiently far from the Applicant's proposed use to suffer any direct adverse impacts from
the proposed use. Any increase in traffic is no greater than would be anticipated from any of
the permitted uses available in the I-R Restricted Industrial Zone. There was no evidence of
adverse impacts on the other industrial uses in the neighborhood, nor is it reasonable to
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conclude that there could be some. An indoor dog training facility will have no impacts to the
other current industrial uses in the neighborhood, including the airport.
18. The Applicant has met all the requirements of§ 164-170 for a special exception. There are no
specific standards required for the proposed use.
19. Pursuant to §164-171B, the Applicant must also meet the parking requirement of §164-111 to
obtain a special exception. The Applicant proposes 274 parking spaces, of which 11 are for
longer trailer-sized or RV vehicles. The staff recommended that the 'recreation facilities and
centers' standard of§ 164-111 is applicable and the Board agrees. That use requires one parking
space per 4 persons of the occupancy, plus one per employee and one per facility vehicle. The
Applicant testified that the occupancy capacity would be 300, that there would be she and two
employees, plus 7 independent contractors, and that no company vehicles will be kept on site.
The Board finds that the Applicant's proposed parking has far exceeded the requirements for
parking.
20. Pursuant to § 164-121 D, signs for special exception uses must meet the standards of the article
and approved by the Board of Appeals upon granting a special exception. Such signs may be
attached to the building as the Applicant proposes, but shall not exceed 32 square feet in size.
Applicant proposes two signs on the building, one giving the company name and one with the
building name (See Exhibit 4). The dimensions of the company name sign (for My K9 Buddy)
is shown on Exhibit 5 as 2'4" x 8'4" which totals less than 20 square feet. The dimensions of
the building name are incorrectly shown on Exhibit 4, and Applicant submitted Exhibit 9 to
clarify that building name sign is 2 'x 16', or 32 square feet. The Board finds that the
Applicant's proposed signs meet the dimensional requirements of §164-121 D and that any
lighting of the signs will not cause glare onto neighboring residential properties as they are
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way too far away. The Board finds the signs will be consistent with the character of the
neighborhood, which includes industrial uses in the I-R Restricted Industrial Zone and
neighboring commercial and residential zones, with such residential uses far away from the
proposed use. The Board finds that the Applicant's proposed signs would not violate any of
the general regulations of § 164-119.
IT IS SO ORDERED.
AS CERTIFIED by the Chairman's signature below, the Board of Zoning Appeals has
adopted this Resolution and Order after the public hearings held on March 6, 2018. After said
public hearing, the Board voted in favor of granting the special exception, by a vote of 2 votes in
the affirmative and no votes against. The Board has unanimously adopted the findings herein and
approved the passage of this Resolution and Order granting the Applicant's variance and special
exception request, this

(pi-L

day of April, 2018 . This Resolution and Order shall become

effective upon its passage.

Zoning Board of Appeals,
City of Westminster, Maryland

Ed Cramer Chairman
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IN THE MATTER OF:
Applicant : Michael Brecker, on beha If of
LMJB Properties, LLC

*

BOARD OF ZONING APPEALS

-1,

CITY OF WESTMINSTER, MD
Case No. 18-06

Property : 269 East Green Street
Westminster, MD 21157

*

Application for Special Exception

*
RESOLUTION AND ORDER OF THE BOARD OF ZONING APPEALS
OF WESTMINSTER GRANTING A SPECIAL EXCEPTION PURSUANT TO THE
ZONING ORDINANCE OF THE CITY OF WESTMINSTER, MARYLAND

WHEREAS, App li cation No. 18-06 was cl'ul y filed with the Boa rd of Zo ning Appea ls of
the City of Westminster, Maryland (the "Board of Appea ls") 011 Nove mber I.2018. by Michael
Brecker (the "Applicant'"), on behalf of the ovvner of the property, LMJB Properties. LLC,
located at 269 East Green Street, Westm inster, Ma ryland 21157 and more particularly described
as Tax Map OI 07, Parcel 678 . (hereinafter referred to as the " Property") , for a special exception
pursuant to § 164-45.9(10), § 164-1 70 and § 164-150 of the Zo nin g Ordin ance of City of
Westminster, Mary land (the "Zoning Ordinance") for a conve rsion dwelling in the D-B
Downtown Busin ess Zo ne; and
WHEREAS. the App li ca nt's request for a spec ial exce ption is made so as to all ow the
ren ovation constru ction necessary to conve rt a si ngl e-famil y residence into a " Dvve lling,
Conve rsion'' as defined in § I 64-3 A of the Zo ning Ordinance. for two cl wel ling units; and
WHEREAS , after clue notice, pub li c hearings we re held by the Board of Ap peal s on
December 4. 20 18 and January 8. 20 19. in Tow n r-lall. City of Westminster. Ma ryland. to
consider Ap plicat ion No . 18-06: and
WHEREAS: c1t the co nc lu sion of the January 8. 20 19 hec1 rin g. the reco rd wc1s closed; c111cl

WHEREAS . at said public hear ing the Ap plicant made a presentati on vvith respect to
Application No . 18-06 and all those who desired to be heard were hea rd and their testimo ny
recorded: and
NOW . THEREFORE, BE IT RESOL \ ED and ORD ERED by the Board of Zoning
Appeals of Westminste r, Ma ryland. in response to Application

I

o. 18-06. that a special

excepti o n to allow two dwelling units as a Convers ion Dwe lling on the Property is hereb y

GRANTED, subject to one condition set forth below :
I. Applicant shall ensure that the Property and the dwe llings created by authority of this
special exceptio n meet a ll requ irements of the Carro ll Co unty Minimum Li vability Code.
BE IT FURTHER RESOLVED by the Boa rd of Appeals that this deci sion is based upon
the fo ll owing findings:

Procedural Findings:
1. Certified letters we re mai led to the property ow ner and adjacent property owners

0 11

\Jove mber 12. 2018. On November 9. 2018 a copy of the agenda of the Board of Appea ls
was posted

0 11

the C ity" s website for the December 4. 2018 hearing. On December 11 . 201 8.

a cop y of the agenda o t' the Boa rd of Appeals was posted on the C ity 's we bsite for the
January 8. 2019 hea ring. The Property was posted with a notice of the hearing on Nove mber
13. 2018 and notice was published in the Ca rroll Co un ty Times news paper

0 11

November 11.

2018 and Nove mber 18. 2018 in accordance v\ ith the requirements of the Zon ing O rdinanc e.
2 . The Board held a hea rin g o n December 4. 20 18. The A pplicant was absent. By te lephone call
to the Appl icant it was di sc losed that Appl icant was unawa re that he needed to attend the
hearing. Upon a moti on for co ntinuance to set a ne\\' hearin g date of January 8.2019 that was
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duly seconded. the Board voted 2-1 to grant a continuance and reschedule the hearing to
January 8. 20 I 9.
3. The Board of Appea ls takes notice of the Zoning Map of Westmi nster and that map is hereb y
adopted and incorporated by reference as a part of the record and these findings.
Substantive Findin gs:

4. T he App li cant ovvns LMJ B Properties, LLC. the owner of the Property at 269 East Green
Street. Westminster, Maryla nd 21157. The App licant also owns real estate at 270 and 271
East Green Street, which are developed with commercial develop ment. The Property co nsists
of 11 ,880 sq uare feet bounded on the west by East Green Street Aven ue. To the north of the
Property is South Bishop Street. All adjacent properties are developed with commercial
development and are with in the D-B Downtown Business Zone. Within one block to the west
of the Property begins the R -7500 Residential Zone, wh ich includes some residential
development. Further away (3 to 4 bl ocks), to the south and east, are res id enti al properties
within the R-7500 Residential Zo ne. The Applicant is familiar with the neighborhood
surro unding the Property. Most of the residential dwe llings near the Property are multifam il y dwellings.
5. The Property is located in the D-B Downtown Business Zone of the City of Westminster.
6. The Property is currentl y deve loped with a two-story single-fam il y residence with an
additional accessory building being used for commercia l auto -repair storage during the clay.
The residential structure was built in the 1925. The current structure had been constructed as
a multi-unit dwelli 11g with one unit upsta irs and one-u nit downstai rs_ each wit h a kitchen_ but
that was subsequently discontinued. The App licant wishes to restore the t\vo units, one on
each level_ eac h with separate keyed access . The Applicant proposes to constrnct internal

,,
_)

improvements to meet the Carroll Co un ty M inimum Li vab ility Code. fntern al walls will be
installed and the Applica nt in te nds fo r eac h dwe lling uni t to have one bedroo m. one li ving
ro om, one fu ll bath and a kitchen. All co nstru ction necessary to create the two dwe lling un its
\viii be in ter ior co nstru ction, vvith no pro posed ex pansion of the foot print of the ex isting
strn cture.
7. The Property has space fo r three parkin g spaces . The parking spaces will need to meet the
dimensiona l req uirement for four 9' x 18 ' parking spaces.

8. No perso ns testi fie d or offered ev idence aga inst the vari ance or spec ial excepti on requ ests.
9. Pursuant to § 164-49 .1 ( 10), a Conve rsion Dwellin g is a spec ial excepti on use in the D-8
Downtown Business Zo ne. A Co nve rsion Dwe lling is defined in § l 64-3A as :
A building ex isting at the time of enactment of thi s chapter which may be
conve rted or altered to accommodate two or more famili es, as a rental facility,
condo minium or coo pera ti ve, subj ect to regulations presc ribed by §164-15 0.
Co nve rsions shall not be defin ed to include additi ons to or ex pansions of ex istin g
units where not pro posed in co,~junction with the creation of additional units to
accommodate fam ilies .'·
The Applicant's pro posa l meets th e definiti on of a Co nversion Dwe lling, as hi s single-famil y
dwelling ex isted at the time of th e enac tm ent of the zoning ordinance and the Applicant's
proposa l seeks to co nve rt the dwe lling to acco mm odate two or more fa mili es .
I 0. To qu alify fo r a speci al exce pti on fo r a Conve rsion Dwe lling, the Applicant must prove, by a
pre pondera nce of the ev idence, th at the pro posed use meets the requirements fo r all spec ial
exceptions in § 164- 170 and the spec ifi c requirements fo r Co nve rsion Dwe llings in § 164-1 50 .
11. § I 64-l 70A req uires a find ing tha t:
" I. The proposed use does not adve rse ly affect the genera l plan for the phys ica l
deve lopment of the d istri ct. as may be embodi ed in this chapter and in any Mas ter
Pl an or po rtion thereof adopted by the Co mmi ss ion:
2. The proposed use at the locati on se lected will not:
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(a) Adversely affect the health and safety of res idents o r wo rkers in the area;
(b) Overburden existing public services, including water, sanitary sewe r.
public roads. storm drainage and other public impro vements; o r
(b) Be detrimental to the use or development of adjacent properties or the
general neighborhood or change the character of the general neighborhood in
w'hich the use is proposed , cons id er in g the service required. at the time of the
application. the po pulation, density, character and number of si milar uses ; and
3. The standards set forth for each particular use for w hich a specia l exception
ma y be granted ha ve been met."
§ I 64-l 70A.
12. Un less the App licant' s proposed use would create a site-specific adve rse impact, the
App licant's proposed use of a Co nversio n Dwelling is consistent w ith the general plan of the
D- B Dovvnto w n Business Zone and the Master Plan. The ev idence established that there was
no adverse impact caused by the proposed use. The Ap plicant's proposal is consistent with
the infill objectives of the 2009 Co mprehensive Plan , w hich includes the Goa l HI: Objective
2, w hich states: " Promote infill development and other redevelopment options on
underutilized residential or commercial lots. "
13. Applica nt's proposed conversion dwelling wo uld not adversely affect the health and safety of
the residents or workers in the area. There was no evidence of ad ve rse impacts associated
vvith the use . The commercial uses wil l not be impacted by a conversion from one dwelling
unit to two units .
l 4 . The Zoning Administrator testified that the App licant 's proposed conversion d·welling wou ld
not ove rburd en existing public se rvices , including water, sanitary sewer. public roads . storm
drainage o r ot her impro ve m ents . There was no evidence of any adve rse impact caused by the
use to the public road of East Green Street or So uth Bi shop St reet. The App licant

)

acknovv ledged that he wi ll need to apply fo r and receive a wa ter and sewer allocation for the
proposed additional residential unit and that there is a queue for allocations at this time.
15. The Applicant's proposed conversion dwelling will not be detrimental to the use or
development of neighboring properties. The nei ghborhood is dominated by commercial
development and further away, multi-family residential development. The Applicant's
proposed conversion dwelling wil l not change the character of the exist ing neighbo rh ood ;
instead it wo uld be consistent with that character.
16. The App licant has met all the requirements of§ 164-170 for a specia l exception.
17. The distance requirements of § 164-158 are not app licable to a conversion dwelling.
18. §164-150 provides that:
"fn the R-7,500, B, D-B and C-B Zones . a dwelling may be con verted to provide
additional dwelling uni ts upon a finding by the Board. in addition to those
required in Art icle XX U of this chapter. that:
A. There wi ll be off-street parking in accordance with the parking standard for
multiple-family units as provided in§ 164-11 IC, and the location of said spaces
when occupied by motor veh icles wi ll not obstruct or impede the safe movement
of veh icles and pedestrians Ol" be parked so as to overhang in the public right-ofway.
B. The maximum number of dwe llin g units permitted in an y conversion dwelling
in the B, D-B or C-B Zone shall be determined by dividing the area in square feet
o f' the lot upon whi ch the proposed conversion dwelling is located by 3.500. The
maximum number of dwelling units in the R-7,500 Zone shal l be determined by
dividing the area in square feet of the lot upon which the proposed conversion
dwelling is located by 5,000.
C. The structure sought to be converted is not en larged or expanded mme than

30% of the floor area of the dwelling existing prior to conversi on.
D. Each proposed dwelling unit shall meet the minimum square foot requirements
of' the Minimum Li vability Code as contained in Carroll County Ordinance No .
70."
§ 164-1 50
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19. The App licant proposes to construct three 9' x 18 ' off-street parking spaces. T he Applicant
meets the requirement of I 64- I 50A with the proposa l to bui Id three off-street parking spaces
if the spaces are provided. The locatio n of the spaces ·w hen occupied by motor vehic les
should not obstr uct or impede the safe movement of vehi c les or pedestri ans.
20. The Property consists of 11 ,880 square feet. D ividing that by 3,500 as required in § I 64-1 50B
results in 3.39. and therefore A pplicant's proposal to have two dwe lling units meets the
§164-1 50B standa rd .
2 1. The App licant does not propose to en large o r expand the floor area of the dwe lling at a ll , so
the requirem ent of§ 164-1 SOC is met.
22. The internal construction of the App licant's proposed two dvve lling units mu st meet the
Carroll County Min imum Livability Code. Applicant ack now ledged that he intends that the
dwelling units and property will meet the M inimum Livability Code but detai led plans were
not yet prepared. so th is is a condition of the Spec ial Exce pti on.
23. The App licant ha s m et a ll the requirements of§ I 64-15 0 fo r a special exception.
IT IS SO ORDERED
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AS C ERTIFI ED by the Chairma n· s signature belovv, the Board of Zo ning Appeal s has
adopted thi s Reso lution and Order after the publi c hearings held on December 4, 20 l 8 and
Ja nuary 8. 20 19. After sa id pu bli c hearin gs. the Board vo ted in favo r of granting the special
exce ptio n. by a vo te of 3 votes in the affi rmative and no vo tes aga in st. The Board has
unanim ous ly adopted the findin gs herein and appro ved the passage of thi s Reso luti on and Order
granting the Applicant' s spec ial exceptio n request. thi s

:>/4-t' day of Febru ary, 2019.

Reso lu tion and Order shall become effective upon its passage.

Zo ning Boa rd of Appea ls,
City of Wes tminster. Ma ryland
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T hi s

*
IN THE MATTER OF:

*

BOARD OF ZONING APPEALS

Applicants: Donna Dressel, John Dressel
and Margaret D. Rase

*

CITY OF WESTMINSTER, MD

*

Case No. 19-01

Property: 19 North Court Street
Westminster, MD 21157

*

Application for Special Exception

*

*
*
*
*
*
*
*
*
*
*
*
RESOLUTION AND ORDER OF THE BOARD OF ZONING APPEALS
OF WESTMINSTER GRANTING A SPECIAL EXCEPTION PURSUANT TO THE
ZONING ORDINANCE OF THE CITY OF WESTMINSTER, MARYLAND

*

WHEREAS, Application No. 19-01 was duly filed with the Board of Zoning Appeals of
the City of Westminster, Maryland (the "Board of Appeals") on February 5, 2019, by Donna
Dressel, John Dressel, and property owner, Margaret D. Rase (owned jointly with Edgar L. Rase)
(hereinafter jointly the "Applicants"), on behalf of the property located at 19 North Court Street,
Westminster, Maryland 21157 and more particularly described as Tax Map 0107, Parcel 1104,
(hereinafter referred to as the "Property"), for a special exception pursuant to §164-45.9A(l2),
§164-155.3 and §164-170 of the Zoning Ordinance of City of Westminster, Maryland (the
"Zoning Ordinance") for firearms sales in the D-B Downtown Business Zone; and
WHEREAS, the Applicants' request for a special exception is made so as to allow the
sale of firearms at an existing commercial retail gun training and retail sales of miscellaneous
equipment and accessories; and
WHEREAS, after due notice, public hearings were held by the Board of Appeals on
March 5, 2019 and April 2, 2019, in Town Hall, City of Westminster, Maryland, to consider
Application No. 19-01; and
WHEREAS, at the conclusion of the April 2, 2019 hearing, the record was closed; and

WHEREAS, at said public hearings the Applicants made a presentation with respect to
Application No. 19-01 and all those who desired to be heard were heard and their testimony
recorded; and
NOW, THEREFORE, BE IT RESOLVED and ORDERED by the Board of Zoning
Appeals of Westminster, Maryland, in response to Application No. 19-01, that a special
exception to allow firearms sales on the Property is hereby GRANTED.
BE IT FURTHER RESOLVED by the Board of Appeals that this decision is based upon
the following findings:
Procedural Findings:

1. Certified letters were mailed to the property owner and adjacent property owners on February
8, 2019. On February 7, 2019 a copy of the agenda of the Board of Appeals was posted on
the City's website for the March 5, 2019 hearing. The Property was posted with a notice of
the hearing on February 8, 2019 and notice was published in the Carroll County Times
newspaper on February 10, 2019 and February 17, 2019 in accordance with the requirements
of the Zoning Ordinance.
2. The Board held a hearing on March 5, 2019. The Applicants made a presentation in support
of the Application. In addition, one citizen witness testified against granting the special
exception requested by the Applicants and one citizen witness testified in favor. During the
hearing, the Board closed the hearing from 6:43 p.m. to 6:53 p.m. in accordance with §3305(b)(7) of the General Provisions Article of the Annotated Code of Maryland to consult
with counsel to obtain legal advice on a legal matter. At the conclusion of the March 3, 2019
testimony there were many questions about the industry standards referred to in § 164-15 5 .3.
The Applicants were advised that the Board would benefit from testimony of experts to
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identify and describe compliance with the industry standards referred to in§ 164-155.3. Upon
a motion for continuance to set a new hearing date of April 2, 2019 that was duly seconded,
the Board voted 3-0 to grant a continuance and reschedule the hearing to April 2, 2019.
3. At the April 2, 2019 hearing the Applicants were represented by Phillip W. Wright, Esquire.
4. During the April 2, 2019 hearing two evidentiary rulings were made. The first was to exclude
an email received by the Zoning Administrator to the Board (delivered by Andrew Gray,
Comprehensive Planner) with respect to the case which was excluded as hearsay testimony
not subject to the right of cross-examination. The second was to exclude a letter submitted by
the Applicants from Senator Reidy which was also excluded as hearsay testimony not subject
to the right of cross-examination.
5. The Board of Appeals takes notice of the Zoning Map of Westminster and that map is hereby
adopted and incorporated by reference as a part of the record and these findings.

Substantive Findings:
6. The Applicants Donna Dressel and John Dressel have operated a firearm training and
instructional facility at the Property since October 2, 2016. Applicant Margaret D. Rase is a
joint owner of the property at 19 North Court Street, Westminster, Maryland 21157 and
joined in the application. The Property consists of approximately 4,965 square feet. The
Property is in Westminster's downtown and is surrounded by commercial and to the north
and northeast, residential uses. To the north of the Property is the D-B Downtown Business,
B-Business and R-7,500 Residential zones to the South and West of the Property is the D-B
Downtown Business Zone. To the East is the D-B Downtown Business and R-7-500
Residential zones. All adjacent properties are developed with commercial development.
Across the street from the Property the uses are typified by uses such as: Lawyers Trust Bail
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Bonds, Maryland Insurance Group, McFadden Law Firm, Permanent Picture Tattoo Parlor,
Thomas Hickman Attorney, Kirk Seaman Attorney, Family and Children Services, Church of
the Ascension and Walsh Francis Attorney. The Applicants are familiar with the
neighborhood surrounding the Property.
7. The Property is located in the D-B Downtown Business Zone of the City of Westminster.
8. The Property is currently developed with a retail store of approximately 4,290 square feet
that was built in 1935. The Applicants propose only internal improvements to meet the
requirements of the zoning ordinance §164-155.3, as necessary, but it did not appear from the
testimony that any were needed. There is no proposed expansion of the footprint of the
existing structure.
9. No evidence was submitted with respect to the parking, but none was needed because § 164l 55 .3C exempts firearm sales uses approved under that section from the parking
requirements in § 164-111.
10. Other than the Applicants, one person testified or offered evidence against the special
exception request, arguing that in his experience of over 35 years in the area, the area in
which the Property is located is family-oriented and he objects to such uses in the D-B
Downtown Business Zone and that the standards had not been met (this was prior to the April
2, 2019 testimony). One person testified in favor of the requested special exception, stating
that he was a business owner in the area since 1977 and that there has never been a problem
with the gun dealer's presence in the area and supports the shop as an avid shooter. He also
argued in favor of a common-sense approach to defining what the industry standards
referenced in §164-155.3. A third citizen merely asked a question.
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11. The Applicants currently offer training and instruction in firearm safety at the Property. They
also sell firearm accessories and miscellaneous retail goods. They currently display firearms
for online sale but because they are not currently permitted to sell firearms from the Property,
they must make arrangements for customers to order the firearms displayed (or others) on line
and transfer the firearms upon sale off site (outside the D-B Downtown Business zone) where
they can give possession, though it is then potentially open and obvious to the public. The
safety and security measures that were described to support qualification under the standards
of §164-155.3 are already in place and firearms (pistols and long guns) are already displayed
in the retail store, so this special exception is required to allow the actual sale of the firearms
to occur within the retail store. The business is open Wednesday through Friday, 10 a.m. to 5
pm. and every other (second and fourth) Saturday from 9 a.m. to 5 p.m., as well as every
five-week month there is a specialty event. Their primary business is firearms training and
instructional services. They hold classes and there is a classroom component at a local firing
range for the instruction in the actual use of firearms. The Applicants teach gun cleaning and
care and sell miscellaneous gear, such as ammunition and targets. There are separate rooms
for each function.
12. Pursuant to §164-45.9A (12), firearm sales subject to the provisions of §164-155.3 are a
special exception use in the D-B Downtown Business Zone. § 164-155.3A provides that
"Firearm sales may be permitted as a special exception in the D-B Zone upon approval by the
Board of Appeals for businesses with the primary purpose of firearms training and/or
sales ... " The Applicants' proposal meets the definition of a firearms sales under this section
as the retail store offers firearms training and/or sales as the primary purpose and is located in
the D-B zone.
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13. To qualify for a special exception for firearms sales, the Applicants must prove, by a
preponderance of the evidence, that the proposed use meets the requirements for all special
exceptions in § 164-170 and the specific requirements for firearms sales in § 164-15 5.3.
14. § 164-170A requires a finding that:
"1. The proposed use does not adversely affect the general plan for the physical
development of the district, as may be embodied in this chapter and in any Master
Plan or portion thereof adopted by the Commission;
2. The proposed use at the location selected will not:
(a) Adversely affect the health and safety of residents or workers in the area;
(b) Overburden existing public services, including water, sanitary sewer,
public roads, storm drainage and other public improvements; or
(b) Be detrimental to the use or development of adjacent properties or the
general neighborhood or change the character of the general neighborhood in
which the use is proposed, considering the service required, at the time of the
application, the population, density, character and number of similar uses; and
3. The standards set forth for each particular use for which a special exception
may be granted have been met."
§164-170A.
15. Unless the Applicants' proposed use would create a site-specific adverse impact, the
Applicants' proposed use for firearms sales is consistent with the general plan of the D-B
Downtown Business Zone and the Master Plan. The evidence established that there was no
adverse impact caused by the proposed use. The Applicants' proposal is consistent with the
objectives of the 2009 Comprehensive Plan, which includes the Goal E2: Objective 3, which
states: "Support the retention and expansion of existing businesses, while exploring
opportunities for new business development."
16. Applicants' proposal to add in-shop firearms sales to their existing firearms training and
firearms display (for online sales) would not adversely affect the health and safety of the
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residents or workers in the area. There was no evidence of adverse impacts associated with
the use. The commercial uses will not be impacted by firearm sales at this location and
allowing firearm sales within the store renders the Applicants' workaround of online sales
with delivery outside the D-B Downtown Business zone unnecessary, which should improve
safety given the steps taken to meet the requirements of §164-155.3.
17. The Comprehensive Planner testified that the Applicants' proposed to add firearms sales to
the existing retail business would not overburden existing public services, including water,
sanitary sewer, public roads, storm drainage or other improvements. There was no evidence
of any adverse impact caused by the use to the public roads.
18. The Applicants' proposed firearms sales will not be detrimental to the use or development of
neighboring properties. The neighborhood is dominated by commercial development. The
Applicants' proposal to add firearm sales to the existing retail business will not change the
character of the existing neighborhood; instead it would be consistent with that character.
19. The Applicants have met all the requirements of§ 164-170 for a special exception.
20. The distance requirements of§ 164-149 are not applicable to a special exception for firearms
sales pursuant to § l 64-155.3A8.
21. § 164-155 .3 requires findings consistent with its terms, which are:
§164-155.3. Firearms Sales in the D-B Downtown Business Zone
A. Firearm sales may be permitted as a special exception in the D-B Zone upon approval by
the Board of Zoning Appeals for busit1esses with the primary purpose of firearms training
and/or sales in accordance with the provisions of this Code, provided that the following
standards and requirements are met below. The distance requirements from dwellings,
schools, churches and institutions for human care are waived for firearms via an
exception to § 164-140 under subsection H below.
1. A loading and unloading station must be provided within the facility where firearms
are to be sold. Stations shall be comprised of heavy steel enclosures to safely contain
any errant round fired while loading or unloading a firearm.
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2. An industry-standard alarm system must be provided. Alarm systems must be
technically robust and encompass glass protection, interior and exterior doors, access
panels and ducts. A panic button must be provided. The system must be externally
monitored.
3. An industry-standard video surveillance system must be provided. Video surveillance
systems must include coverage of all entrances and exits, register areas, loading areas,
and restricted firearms storage areas. Cameras should also be visible to the public to
serve as a crime deterrent.
4. Firearms sales facilities shall provide break-resistant doors, gates, glass, security
grills and gates.
5. Exterior and interior lighting must be provided with automatic timers to function from
dusk to dawn each day.
6. All exterior doors must have commercial-quality locks and door hardware, dead bolts,
guard plates, emergency egress locks and secondary locking mechanisms.
7. Firearms may only be displayed in high-security showcases, firearm safes, cable
locks and secure stockrooms. All firearms must be removed from display and placed
in secure storage during the hours the establishment is closed. A security protocol for
all transfer times must be established.
8. Firearms sales uses shall not be subject to the additional distance requirements in
§ 164-140 (i.e. I 00 feet from any property that contains a dwelling, school, church or
institution for human care).
9. Any wall abutting another structure designed or intended for human occupancy must
be constructed of or faced with a bullet-resistant material.
B. No firearms sales may be conducted in any premises on any lot that is contiguous to Main
Street.
C. Notwithstanding any other provision of the Code, firearms sales uses approved under this
Section and located in an existing building shall be exempt from all parking requirements
in§164-111.
D. Notwithstanding any other provision of this Code, a special exception granted by the
Board of Zoning Appeals under this Section will lapse six (6) months after the cessation
of the business with the primary purpose of firearms training and/or the sale of firearms.
E. The Westminster Police Department shall inspect the premises biennually (sic.) for
compliance with the requirements of this Section.
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22. The Applicants provided the testimony of two witnesses, accepted as experts by the Board,
at the April 2, 2019 hearing. One was an expert in the commercial security business and in
low voltage, access controls and security practices and one was an expert locksmith with
decades of experience in commercial and government security lock systems. Both supplied
testimony about the applicable trade practices and/or codes as the industry standards for a
firearm sales location. In addition, the Applicants Donna and John Dressel have substantial
experience in firearms training and safety practices.
23. The Applicants have loading and unloading stations as required by §164-155.3A(l), though
firearm loading is not a part of their business practice as they have no live fire range.
24. The Applicants have an industry-standard alarm system that meets the requirements of§ I 64l 55.3A(2). The Applicants' Property is monitored 24/7 by Westminster Security. There is
not simply a perimeter protection, but rings of protection, that include door sensors, motion
detectors, glass breaks, and an installed Digital Monitoring Products system. There are
sensors on both interior and exterior doors. Each room has motion detection. There are three
panic buttons, one fixed and two portable. There are silent alarms with dispatch only, with no
follow-up call because audible alarms have proven to be problematic. There is a UL rated
central station monitoring with an emphasis on speed.
25. The Applicants have an industry-standard "Night Owl" video surveillance system that meets
the requirements of §164-155.3A(3). The cameras are hard-wired. visible to the customers.
The surveillance system covers all areas including the entrances and exits, the registers and
the restricted storage area. There are no loading areas but it does cover the loading/unloading
station that is required. The system consists of IO cameras that are operated 24/7 with an
average of 45 days of storage (1 terabyte of storage per camera).
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26. The Applicants' Property has break-resistant doors, gates, glass security grills and gates
meeting the requirements of§ 164-155.3A(4). On the front door it is painted as it doesn't look
like bars, but they are bars. The main door is metal grated and has a push bar. They use
Lexan cases that don't shatter. The hinges on the cabinets are secured and there are padlocks.
One window has I-inch bars top to bottom secured in the header with requisite separation.
The second window is not barred but it is 3/8" Lexan.
27. The Applicants have exterior and interior lighting with automatic timers meeting the
requirements of §164-155.3A(5). They have two large exterior lights with diffusers and both
exterior and interior lights are on automatic timers.
28. The Applicants' Property has exterior doors with commercial-quality locks and door
hardware, dead bolts, guard plates, emergency egress locks and secondary locking
mechanisms meeting the requirements of §164-155.3A(6). The front door has a full-length
roton hinge and the 60 fasteners are concealed. The steel has an expanded mesh to reinforce
the door. The door uses an Astrigal weather seal and a fire-rated panic bar. They have
commercial grade dead-bolts with a key on each side. The expert described them as robust
and solid with the exit using a "UL rated solid steel latching with a I-inch throw."
29. The Applicants only display firearms in high-security showcases and the eight to ten long
guns are locked with cable locks. The Applicants have a Lexan display case with locks for
the eight to twelve (sometimes more) handguns. The Applicants' practice is to remove all
firearms and place them in secure storage when the establishment is closed. The storage safes
are in a safe room. The storage safes are fire rated with electronic locks, passive bolts on all
four sides and an internal relocker. The firearm safe is bolted to the cement floor and the keys
are only with the owners with extra keys locked up somewhere else. The ammunition is not
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reachable, it is behind the display case. They have a protocol for the cash register and a
closing procedure with a double check system by the Applicants. The Applicants employ a
security protocol for all transfer times. The Applicants meet the requirements of § 164155.3A(7).
30. The structure on the Applicants' Property does not abut any other structure, so the Applicants
meet the requirements of §164-155.3A(9).
31. The Property is not on contiguous to Main Street, so the Applicants meet the requirement of
§164-155.3B.
32. The Applicants have met all the requirements of §164-155.3.for a special exception.
IT IS SO ORDERED
AS CERTIFIED by the Chairman's signature below, the Board of Zoning Appeals has
adopted this Resolution and Order after the public hearings held on March 5, 2019 and April 2,
2019. After said public hearings, the Board voted in favor of granting the special exception, by a
vote of 3 votes in the affirmative and no votes against. The Board has unanimously adopted the
findings herein and approved the passage of this Resolution and Order granting the Applicants
special exception request, this

;).✓/~day of May,

2019. This Resolution and Order shall

become effective upon its passage.

Zoning Board of Appeals,
City of Westminster, Maryland
1
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Ed Cramh, Chairman
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IN THE MATTER OF:

*

BOARD OF ZONING APPEALS

Applicant: 7-Eleven, Inc.

*

CITY OF WESTMINSTER, MD

Property: 353 Baltimore Blvd.
Westminster, MD 21157

*
Case No. 19-03

*
Application for Special Exception

*

*

*

*

*

*

*

*

*

*

*

*

*

RESOLUTION AND ORDER OF THE BOARD OF ZONING APPEALS
OF WESTMINSTER GRANTING A SPECIAL EXCEPTION PURSUANT TO THE
ZONING ORDINANCE OF THE CITY OF WESTMINSTER, MARYLAND
WHEREAS, Application No. 19-03 was duly filed with the Board of Zoning Appeals of
the City of Westminster, Maryland (the "Board of Appeals" or the "Board") on April 1, 2019, by
7-Eleven, Inc. (the "Applicant"), developer of the property located at 353 Baltimore Blvd.,
Westminster, Maryland 21157, the parcel being identified as Carroll County Tax Map 105,
Parcel 2765, (hereinafter referred to as the "Property"), for a special exception pursuant to §16442S, § 164-149 and § l 64-170A of the Zoning Ordinance of City of Westminster, Maryland (the
"Zoning Ordinance") for an automobile service station and a permitted use convenience store in
the B Business Zone; and
WHEREAS, after due notice, a public hearing was held by the Board of Appeals on May
7, 2019, in Town Hall, City of Westminster, Maryland, to consider Application No. 19-03. At the
conclusion of the May 7, 2019 hearing, the record was closed; and
WHEREAS, at said public hearing the Applicant made a presentation with respect to
Application No. 19-03 and all those who desired to be heard were heard and their testimony
recorded; and

NOW, THEREFORE, BE IT RESOLVED and ORDERED by the Board of z~ming
Appeals of Westminster, Maryland, in response to Application No. 19-03, that a special
exception to allow the use of the Property for an automobile service station is hereby
GRANTED, subject to the following condition set forth below:
1. The Applicant shall establish screening of a similar characteristic with other screening
in on the Property and consistent with the neighborhood, to be placed on the southern border of
the Property of sufficient length as to screen from view of the back of the building from the
adjacent property south of the Property.
BE IT FURTHER RESOLVED by the Board of Appeals that this decision is based upon
the following findings:
Procedural Findings:
1. The application for special exception was filed on April 1, 2019.
2. In anticipation of the May 7, 2019 hearing, the Property was posted with a sign notice of
hearing on April 11, 2019, notice was published in the Carroll County Times newspaper on
April 14th and April 21, 2019, and a notice of hearing was sent via certified mail to the
adjoining property owners and the subject property owner on April 10, 2019. The agenda for
the meeting included a reference to Case 19-03 and was posted on the City's website on
April 10, 2019. The Board finds that the notice requirements of § 164-166 have been met.
3. No request for inspection of the Property in accordance with §164-166E was received.
4. The Board of Appeals takes notice of the Zoning Map of Westminster and that map is hereby
adopted and incorporated by reference as a part of the record and these findings.
5. The Applicant offered evidence at the hearing in favor of the special exception request. No
others testified in favor or against the special exception request.
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Substantive Findings:
6. The Property is located in the B Business Zone of the City of Westminster.
7. The Applicant is the developer of the Property that consists of approximately 35,637 sq. ft.
(.818 AC) for the subject use. The current owner is Getty Properties, Corp., successor in
interest by merger of Axios Realty, Inc. The owner has consented to the application for a
special exception.
8. The Property is currently developed with a 7-Eleven convenience store (a permitted use)
which does not currently offer gasoline products or otherwise constitute a service station use.
9. The Property is located at the corner of Baltimore Blvd. (MD Route 140) and North Center
Street and will have vehicular access to both roads. Both are variable-width right of ways. At
the Property's location, Baltimore Blvd. is a split multiple-lane, high-traffic roadway. North
Center Street is undivided, with one lane traveling west and two lanes traveling east, with the
additional right turn exit lane at the corner of the Property to turn right onto Baltimore Blvd.
There was evidence that there are plans to expand North Center Street at this intersection for
the Westminster Shopping Center, by adding an eastbound lane (See exhibit 4c of the Traffic
Impact Analysis, Exhibit 8).
10. The Property is within a highly developed commercial neighborhood. The Property is
surrounded by the B-Business District. Beyond the B-Business District to the north and east,
there is the PRSC: Planned Regional Shopping Center. Beyond the B-Business District to the
northwest, is a C-Conservation District. Beyond the B-Business District to the south is the
Westminster corporate boundary, with Carroll County zoning including BG-General
Business and then further south and southeast, residential zones.
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11. The neighborhood is typified by development consistent with a business district, with:
residential neighborhoods located to the south of the Property outside the territorial limits of
the City of Westminster.
12. The Applicant proposes the complete demolition of the existing 7-Eleven Store to replace it
with a 7-Eleven convenience store of 3,062 sq. ft. , a 6 MPD gasoline and diesel fuel services
with six dispensers covered by a canopy of 3,096 sq. ft., nineteen off-street parking spaces,
underground fuel tanks, and landscaping around the perimeter (including a bio-retention
facility), and a proposed sidewalk along Baltimore Blvd (an existing sidewalk along North
Center Street will not be modified). Fourteen of the off-street parking are proposed to be
placed in front of the convenience store, including a handicapped parking space, and five are
in the northeast corner of the Property to the north of the underground fuel tanks. The
gasoline service is to be located to the north of the store (between the building and North
Center Street to the north) underneath the canopy.

The gasoline service plan is for 6

dispensers (12 fueling positions, up to one kiosk). The Applicant proposes an 11-foot-high
retaining wall on the western edge of the property line to address the 14 feet of elevation
change on the Property. The proposed use is to be open 24 hours a day. No vehicle repair or
vehicle storage is proposed on the Property.
13. The Property is not in direct proximity to any churches or cultural centers.
14. As set forth in § 164-42S, the service station portion of the proposed use on the Property is a
special exception use in the B Business Zone . ·
15. Pursuant to § 164-3A, Service Station, such a use is defined as:
"Any area of land, including buildings and other structures, that is used to
dispense motor vehicle fuels , oil and accessories at retail, where minor repair
service is incidental and where no storage or parking space is offered for rent."
§164-3A.
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16. Based upon the findings above, the Applicant's proposed use of the Property qualifies as a
service station use under the definition of§ 164-3A.
17. To qualify for a special exception for service station, the Applicant must prove by a
preponderance of the evidence that the proposed use meets the requirements of§ 164-149 and
the general requirements for special exceptions in § 164-170. The distance requirements of
§ 164-140 are also applicable to the proposed special exception use.
18. § 164-149 requires findings that:
"A. An automobile service station may be permitted upon a finding by the Board,
in addition to the findings required in Article XXII of this chapter, that:
(1) The use will not constitute a nuisance because of noise, fumes, odors
or physical activity in the location proposed.
(2) The use at the proposed location will not create a traffic hazard or
traffic nuisance because of its location in relation to similar uses, necessity of
turning movements in relation to its access to public roads or intersections or its
location in relation to other buildings or proposed buildings on or near the site and
the traffic pattern from such buildings or by reason of its location near a vehicular
or pedestrian entrance or crossing to a public or private school, park, playground
or hospital or other public use or place of public assembly.
(3) The use at the proposed location will not adversely affect nor retard the
logical development of the general neighborhood or of the industrial or
commercial zone in which the station is proposed, considering the service
required, the population, character, density and number of similar uses.
(4) The evidence of record establishes that for the public convenience and
service a need exists for the proposed use due to an insufficient number of similar
uses presently available to serve existing population concentrations in the City
and that the use at the location proposed will not result in a multiplicity of
proposed uses. In the absence of convincing evidence to the contrary, the
following shall constitute lack of probability of a reasonable public need:
(a) An automobile service station within one mile on the same side
of the road, except at intersections.

5

(b) The presence of two service stations within the four quadrants
of an intersection, including 1/2 mile from the center of the intersecti~n in any
direction.
(5) The proposed use will be conducted upon a lot having a minimum area
of 20,000 square feet, provided that this size is adequate to meet the necessary
services and the setback and buffering requirements, and a minimum lot frontage
of 120 feet on a public road shall be required for each automobile service station
site.
(6) The lot shall contain landscaping on a minimum of 10% of the site
area.
B. In addition, the following requirements shall be met:
(1) When such [use] abuts a residential zone or institutional premises not
recommended for reclassification to commercial or industrial zone on an adopted
Master Plan and is not effectively screened by a natural terrain feature, the use
shall be screened by a solid wall or a substantial, sightly, solid fence not less than
five feet in height, together with a three-foot planting strip on the outside of such
wall or fence, planted in shrubs and evergreens. Screening shall not be required
on street frontage.
(2) Signs, products displays, parked vehicles and other obstructions which
adversely affect visibility at intersections or to station driveways shall be
prohibited.
(3) Lighting shall be designed and controlled so that any light source,
including the interior of a building, shall be so shaded, shielded or directed that
the light intensity or brightness shall not adversely affect surrounding or facing
premises nor adversely affect safe vision of operators of vehicles moving on
public or private roads, highways or parking areas. Such lighting shall not shine
on or reflect on or into residential structures.
(4) All gasoline service station developments shall meet City off-street
parking standards to ensure the safe movement of vehicles and pedestrians. The
arrangement of structures, islands, driveways, parking and landscaping shall be
. designed so as to ensure maneuvering ease, to serve the community and not to
adversely affect adjacent properties.
(5) Driveways shall be designed and located to ensure a safe and efficient
movement of traffic on and off the site from the lane of traffic nearest the curb.
The design, location and construction of all vehicular access driveways shall be in
accordance with the applicable specifications and standards of the Department of
Public Works.
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(6) Gasoline pumps or other service appliances shall be located on the lot
at least 10 feet behind the building line, and all service storage or similar activities
in connection with such use shall be conducted entirely within the building. There
shall normally be at least 20 feet between driveways on each street, and all
driveways shall be perpendicular to the curb- or street line unless the Planning
Director determines that those configurations would present an unreasonable risk
to vehicular and pedestrian traffic and grants a modification of those requirements
which would eliminate or minimize such risks. [Amended 1-28-2008 by Ord. No.
774]
(7) Vehicles shall not be parked so as to overhang in the public right-ofway."
§ 164-149.
19. Eric Mc Williams, an engineer and permitting specialist, was accepted as an expert by the
Board. Mr. Mc Williams testified that there would be no nuisance in the nature of noise,
fumes, odors or physical activity by the proposed service station use. The Planning Director's
staff report noted the absence of any concerns related to the health and safety associated with
the proposed special exception use. The Applicant proposes vegetative screening around the
entire site with the exception of immediately behind the convenience store on the southern
boundary of the Property. This screening can shield light, noise and visual effects of the use
on adjacent properties and to better protect the property to the south, requires additional
vegetative screening consistent with the site on the southern boundary to shield the view of
the back of the convenience store. The Applicant proposes vapor recovery systems associated
with the fuel service. The tanks will be double lined with an interstitial monitor, with
monitors on the sump and pipes, and well, and an alarm system to alert for groundwater
infiltration. The Board finds that the proposed service station use will not constitute a
nuisance because of noise, fumes, odors or physical activity and that any potential for
adverse impacts, if any, are no greater or more detrimental on the subject Property that would
be expected on other locations within the B Business Zone. There are no residential uses
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immediately adjacent to the Property and the Board finds that the required landscaping will
screen any de minimis noise, odors, fumes or physical activity from the service station use.
Therefore, the Board finds that the requirement of §164-149A(l) has been satisfied.
20. The Applicant provided the testimony of Michael Lenhart, of Lenhart Traffic Consulting,
Inc., a professional traffic engineer who testified about the traffic impacts of the proposed
convenience store/restaurant and service station use on the Property and provided a
comprehensive Traffic Impact Analysis for the proposed use. The Board accepted Mr.
Lenhart as an expert in traffic engineering and analysis. In Mr. Lenhart's opinion, there are
no concerns regarding negative traffic impacts for the proposed development on the Property.
Considering the location of the service station use on Baltimore Blvd., the proposed
entrances are adequate, the proposed plan offers safe and efficient delivery of fuel and other
goods, and emergency services (including fire) access will be adequate on the Property. The
proposed use is expected to generate 50 or fewer new total and less than 50 new primary trips
daily trips to the Property and will largely serve customers in the pool of existing traffic
within the commercial area surrounding the Property.
21. The Planning Director's report recommended that the vehicular access to the Property be
limited from North Center Street to consist of a "right-in-only" limiting condition for the
entrance and exit access on the northern side of the of the Property. This recommendation
was in the context of the anticipated widening of North Center Street. Applicant's testimony
presented the opinion that this limitation was not necessary or, at the very least, was not yet
necessary and that they would like to make that argument in the context of the site plan
approval to better address the concerns of the State Highway Administration and/or the City
of Westminster. Applicant's traffic expert testified that the split phased roadway has plenty
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of site distance to allow a left-out exit and that the traffic will clear out during each of the
intersection's light cycles. Page 8 of the traffic impact analysis (Exhibit 8) addresses the
existing peak hour volumes for the Property and also studied the traffic patterns of the
anticipated additional lane on North Center Street. The Board finds that is reasonable to
allow the Applicant's to continue to make the case for a full access point on North Center
Street before the City's Planning & Zoning Commission during site plan review and
therefore elects not to impose the requested limitation as a condition of the special exception.
22. There was evidence that the Applicant's proposal provides adequate turning ratios to
accommodate emergency services (See Page 8 of Exhibit 8) and normal traffic, including
deliveries. The turning ratios exceed state standards and there is an adequate tangent between
the entrances. There was no evidence that any traffic hazard or traffic nuisance would be
created by the proposed service station use because of its location in relation to similar uses,
necessity of turning movements in relation to its access to public roads or intersections or its
location in relation to other buildings or proposed buildings on or near the site and the traffic
pattern from such buildings or by reason of its location near a vehicular or pedestrian
entrance or crossing to a public or private school, park, playground or hospital or other public
use or place of public assembly. Therefore, the Board finds that the requirements of § l 64149A(2) have been met.
23. The proposed service station use on the Property will be located within areas developed with
other business uses and will offer services needed by those surrounding uses. The proposed
use will not create any adverse impacts on the logical development of the general
neighborhood, or the B Business Zone (commercial) in which the Property is located, but
instead is consistent with the development of the neighborhood and the B Business Zone.
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Therefore, based upon the findings, including those in paragraphs 20 through 23, the Board
finds that the requirements of§ 164-149A(3) have been met.
24. The Applicant offered substantial and persuasive testimony and documentation that there is a
public convenience and service need for the proposed service station use. The Applicant
offered Edward Steere, AICP, of Valbridge Property Advisors who prepared a market need
analysis (Exhibit 9) for the proposed service station use on the Property. The Board accepted
Mr. Steere as an expert in market needs analysis. To analyze the supply and demand issues,
Mr. Steere defined the trade area as being centered in the Westminster communities and the
MD-140 commercial corridor, drawing customers from throughout central Carroll County to
the regional center of the County seat of Westminster. He identified the residents in the trade
area, their income and homeownership characteristics, average vehicle miles per household
and commuting characteristics. The estimated total demand within the Westminster trade
area was 34.74 million gallons per year. The supply comes from 16 other gas stations that
account for an existing competitive supply of 27.2 million gallons per year. The unmet trade
area demand is estimated at 7.54 million gallons per year. The Board accepts the definition of
the applicable market and the conclusions of Mr. Steere and the Valbridge Report (Exhibit

9).
25. Section 164-149A(4)(a) and (b) provides two standards upon which the Board must evaluate
the probability of a lack of public need. The Applicant asserts that both conditions are met, as
there is no active service station use within one mile and on the same side of the road as the
Property and is not at an intersection, and there are not two service stations within the four
quadrants of an intersection within ½ mile from the center of the intersection in any
direction. With respect to the presumption standard, Applicant relies upon a Liberty station
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being outside the City limits of Westminster to exclude that station from consideration. The
Board finds that fact unpersuasive because that station is included within the definition of the
trade area offered by the Applicant and accepted by the Board. However, the Board finds that
even if a probability of public need under subsections (a) and (b) had been presented,
convincing evidence was nonetheless presented in the Valbridge market analysis that a public
need does exist based upon the 7.54 million gallons of unmet annual need within the trade
established by the study.
26. In addition, the Board finds that competition between suppliers of gasoline (service station
uses) is good for customers and is a relevant consideration as part of the public convenience
and need. Competition will benefit consumers as far as convenience, price, and the range or
services available. The Applicant's proposed service station use will provide added
competition without providing a multiplicity of uses that would cause an adverse impact to
the public. Based upon the findings in paragraphs 24 through 25 above, the Board finds that
the Applicant has established that the proposed use will meet a need (of the public
convenience and service), and therefore the requirements of §164-149A(4) have been met.
27. The Property for the proposed use exceeds 20,000 S.F. and the proposed frontage on
Baltimore Blvd. exceeds 120 feet in length. The proposed total building floor ratio does not
exceed twice the total lot area, so the dimensional requirements of § 164-45A(l) will be met.
Under the Applicant's proposal, the building fuel islands and canopy support structures are at
least 30' from a roadway, meeting the setback limitation dimensional requirement of § 16445B(l)(a). The side line for the proposed use along an alley or public right of way is over 10'
so the requirement of §164-45B(l)(b) is met. All the proposed off-street parking is 10' from
the right-of-way or adjacent lots so the 5' limitation of § 164-45B(l )(c) is met. The building
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will be over 30 feet from any residential zone and therefore the requirement of § l 6445B(l )(d) is met. The landscaping buffering requirements can be met. Based upon the
foregoing, the dimensional and buffering requirements can be met for the size of the
Property, and therefore the requirements of §164-149(5) have been met.
28. There is enough land on the Property to meet the 10% landscaping requirement and the
Applicant will need to establish sufficient plantings to meet this requirement and the
requirements of the City's Landscape Manual as part of the site plan approval process. The
Applicant's plan shows significant perimeter landscape plantings.
29. The Property does not abut a residential zone, so the requirements of § 164-l 49B(l) are not
applicable to the resolution of the Application. There is no natural terrain feature on the
southern boundary that would provide screening of the proposed building. Screening of the
southern boundary of the Property is important to mitigating noise, sight and light trespass
impacts to the adjacent property. The Applicant shall meet this requirement as a condition of
the granting of the special exception, via the site plan approval process.
30. There was insufficient evidence for the Board to evaluate the adverse effect of signs,
products, displays or other obstructions on the visibility at the intersections or to the service
station's driveways, which are prohibited by §164-149B(2). The Applicant shall meet this
requirement as a condition of the granting of the special exception, via the site plan approval
process.
31. There was insufficient evidence for the Board to evaluate the adverse impacts of lighting on
surrounding or facing premises or the safe vision of operators of vehicles moving on
Baltimore Blvd, and North Center Street said adverse impacts being prohibited by § l 64149B(3). The Planning Director's staff report notes that a photometric plan will be evaluated
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during the site plan review process. The Applicant shall meet this requirement as a condition
of the granting of the special exception, via the site plan approval process.
32. The Applicant's plan and testimony established that the design and location of driveways
ensure safe and efficient movement of traffic on and off the site from the lane of traffic
nearest the curb and that the design, location and construction of the vehicular access
driveways are in accordance with the applicable specifications and standards of the
Department of Public Works, as required by §164-149B(5). The Planning Director's staff
report notes the staff and the State Highway Administration's recommendation is for a rightin only site entrance from North Center Street, which we have addressed in previous
findings. The Applicant can address this requirement issue more fully via the site plan
approval process.
33. The Applicant's proposal places the fuel service pumps and canopy 30 feet from the property
line, which is even further from the beginning of the Baltimore Blvd. and North Center Street
rights-of-way. Section 164-149B(6) requires that the pumps or other service appliances shall
be located on a lot at least 10 feet behind the building line. The building line is 30 feet from
the lot line, so the pumps and canopy placement meet the requirement of §164-149B(6). The
driveways are over 20' from each other as they access the street. Section 164-149B(6) also
requires that driveways be perpendicular to the curb or street, unless the Planning Director
determines that those configurations would present an unreasonable risk to vehicular or
pedestrian traffic and grants a modification. This requirement has been met. The Applicant
has met the requirements of §164-149B(6) with respect to the pump or service appliance
distance from the building line and the 20-foot minimum distance requirement.
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34. There is no planned parking area which would overhang in the public right-of-way, so the
requirement of §164-149B(7) has been met. Section 164-171B requires that the parking
requirements of § 164-111 C be met. A service station use requires 2 spaces per bay and 1
space per employee shift. There are no service bays proposed for the Applicant's service
station use. The convenience store would fall under the general commercial establishments
devoted to retail sales not otherwise listed in the use chart, thus requiring 1 space per 250
square feet of floor area used for retail sales, trade or merchandizing and 1 for each 300
square feet for office, storage or other purposes. The proposed convenience store is 3,062
square feet, thus requiring 15 parking spaces. The Applicant proposes 19 parking spaces. The
Board finds that the Applicant meets the parking requirements of§ 164-111.
35. The proposed automobile service station use (including its convenience store) is more than
100 feet from any other lot in a residential zone or in any other zone which contains a
dwelling, school, church or institution for human care. Therefore, the proposed service
station use complies with the requirements of §164-140 of the Zoning Ordinance.
36. § 164-170A requires a finding that:
"l. The proposed use does not adversely affect the general plan for the physical
development of the district, as may be embodied in this chapter and in any Master
Plan or portion thereof adopted by the Commission;

2. The proposed use at the location selected will not:
(a) Adversely affect the health and safety of residents or workers in the area;
(b) Overburden existing public services, including water, sanitary sewer,
public roads, storm drainage and other public improvements; or
(c) Be detrimental to the use or development of adjacent properties or the
general neighborhood or change the character of the general neighborhood in
which the use is proposed, considering the service required, at the time of the
application, the population, density, character and number of similar uses; and
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3. The standards set forth for each particular use for which a special exception
may be granted have been met." § 164-170A.
37. As described in the 2009 Comprehensive Plan, the B Business Zone along Maryland Route
140 (Baltimore Blvd.) is typified by" ... significant commercial activity during both day and
evening hours, including weekends. MD 140 is a divided, multi-lane highway with good
vehicular acc·ess. However, there are some traffic congestion problems during peak hours due
to numerous access points along the highway and traffic signals at the major intersections."
See Chapter 9, Economic Development, Part 1 Business Patterns, Section 2 : Maryland Route
140. The 2009 Comprehensive Plan sets goals including Goal E2, Objective 3, which reads:
"Support the retention and expansion of existing businesses, while exploring opportunities
for new business development." The 2009 Comprehensive Plan also discusses the type of
infill development proposed by the Applicant on this Property, which remains vacant, when
it states: "There are many opportunities for redevelopment and infill along MD 140. The
Property is located in a commercial area which has design criteria necessary to accommodate
automobile access and high traffic volumes. See 2009 Comprehensive Plan, Chapter 5 Land
Use, Part 6 Land Use Designations, Commercial. The Board finds that the proposed service
station use, a use made in conjunction with the permitted use of a convenience store, is
consistent with the typical uses of the B Business Zone and is consistent with, and will not
adversely affect, the general plan of development of the B Business Zone.
38. There was no · evidence of any adverse impacts to the health and safety of residents or
workers in the area caused by the proposed service station use and the Board finds that it
would not create such adverse impacts. The redevelopment of the current convenience store
building (which is over 40 years old) will improve the layout of Property in the context of the
commercial neighborhood. There was no evidence that noise, fumes, or other nuisances
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would be created by the use. The storage tanks and fuel service pumps are heavily regulated
and safety concerns are best met through those regulatory processes. The screening required
by § 164-l 49B(l) should mitigate any affects normally associated with a service station use
on the neighboring properties south of the Property. Additional screening of the back of the
convenience store on the southern boundary of the Property will provide additional
mitigation to any effects on properties to the south. There was evidence that the plan would
improve the use of the Property over the current use and its configuration.
39. There was no evidence that the proposed service station use would overburden existing
public services, including water, sanitary sewer, public roads, storm drainage and other
public improvements and the Board finds that it would not. The number of people living in
the area will not change. The road serving the Property appears to be adequate to handle
volume of traffic that would utilize the proposed service station use, though the impact of
traffic on the roads, along with storm drainage, stormwater management, and related
development issues will remain a consideration during site plan review by the Planning &
Zoning Commission. The Applicant acknowledged that it will need to address public water
allocations in the permitting process.
40. The Board finds that there was no evidence that the proposed service station use would be
detrimental to the use or development of adjacent properties or the general neighborhood.
There was testimony that the use would not create noise or other health and safety adverse
impacts over and above a use commonly expected by a service station use on this Property.
The Board finds that the proposed service station use is consistent with the overall
neighborhood and the commercial development pattern in the B Business Zone and will not
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change the character of the general neighborhood, considering the services required, at the
time of the application, the population, density, character and number of similar uses.
41. The Board finds that the proposed service station use will be consistent with the orderly
growth of the community, a factor which may be considered by the Board pursuant to § 164169B(2).
42. Therefore, based upon all the previous findings, the Board finds that the Applicant has met
its burden of proof-and is entitled to an approval of its application for a special exception.
IT IS SO ORDERED.
AS CERTIFIED by the Chairman's signature below, the Board of Zoning Appeals has
adopted this Resolution arid Order after the public hearing held on May 7, 2019. After said
public hearing, the Board voted in favor of granting the special exception, by a vote of 3 votes in
the affirmative and no votes against. The Board has unanimously adopted the findings herein and
approved the passage of this Resolution and Order granting the Applicant's special exception
request, this

E:J'tl day of July, 2019.

This Resolution and Order shall become effective upon

its passage.

Board of Zoning Appeals,
City of Westminster, Maryland

Ed Cra
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Kathie Dubay
221, Alymer Ct
Westminster, MD 21,157
September 1,2020
RE: Prehearing Statement

for zoning for daycare

City of Westminster Zoning:

for and increase of children in my home daycare. I am licensed for 6
and would like to increase to 8. Based on licensing, I can have up to 8 children. I
have submitted every report, site plan, pictures and documents requested. All
these documents are attached to this letter.
I have applied

This request does not require expert testimony, simply a copy of my daycare
license, which is also attached.
I have no witnesses

to identify, I call no witnesses and to my knowledge, none of

my neighbors oppose this expansion of the daycare children.
It is my hope this doesn't take more than fifteen minutes.
Thanks for your time.
Sincerely,

*j'-l""Jdrui
i

Kathie

_\)rb e"v

Dubay

6

\

Applicatian Fees
See fees below, plus City legal
fees and court reporter fees,
payable to Ciry af Westminster

c

o
5
a.,r

Case No.:

Form Received:
Fee Paid:

0,

,9

b

DCPD

Reviewed:_

o' Appeal Received: _
o

tl_

Court Review:

_

56 WEST MA'N STREET
WESTMINSTER, MD 21L57

APPLICATION FOR PUBLIC HEARING BEFORE THE BOARD OF ZONING APPEALS
In accordonce with the Chsrter and Cade of the City af Westminster, en application is made to the Baard os follaws:

1.

m

l

T

u
2.

Applicable Fees:

Purpose of Hearing:
Request for special exception

$1,500, unless owner-occupied or day care $300

Request for variance

$1,000, unless owner occupied $200

Appeal of admin decision

5600

Nsnconforming uses

No fee

Applicant lnformation:

Name:

^

hO-|hjg'rirbaj

Afnqs:*Cl-,l0ed n'61 er uD
E-Mair: hgv r 01 ZCornt4:t. het

Address: Z-Z

Telephone:L{ I

3.

l-

Property Owner lnformation: {if Different)

84tZ

Name:L)[t

retephone:!flQ-1 312;-fu4fu4*

4.

Fax:

Attorney lnformation: (if Applicable)
Address:

Name:

Telephone:

Fax:

5.

Address of Subject Property:
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Please note that applications for public hearings must comply with the provisions and
requirements in ,' r ,., :,,: . ,:,: ,, Zoning & Subdivision of Land, City of Westminster Code.

All applicants are advised to review the
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Application for Public Hearing before the Board of Zcning Appeals (Continued - Page 2)
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Suhject Praperty - Owner's Address:

Using ,. i'.: , provide narnes and addresses of owners of all adjacent properties

3?

-

including names and addresses of owners of properties on opposite sides of streets or alleys,
Property
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1"0:
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CERTIFICATIO[I
I CERTIFY THATTTIE FOREGOING INFORMATION AND THE LIST OF ADJOINING PROPERTY
OWNERS IS TRUE AND ACCURATE. I AGREE TO ABIDE BY THE RULES OF ORDER AND
PROCEDURE FOR THE BOARD OF ZONING APPE,ALS AND ALL APPLICABLE LAWS.
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Calendar Year 202A

Case #: WSA-20-

Form Received:

City of Westminster

Fee Paid:

56 West Main Street
Westminster, MD 21157

Application fee: $250.00
Payable to City of Westminster

DCPD Decision:

Appeal Received:
Appeal Decision:

410.848.9000
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Submittals and Supporting Documentation
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Annexations
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Combined with Water
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Three-year water history for the property
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Commercial and lndustrial
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Current Allocations on
MDE running count

Three-year water history for similar use(s)
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Sewer-only for new
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Fixture counts and flow rates for new use(s)
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Fixture counts and flow rates for all existing
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Previous application(s) for same proposal

Good Cause Waivers
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Residential, Single-family ONLY
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Residential, Multi-family ONLY

iJ

Existing Obligations, Public
Projects, and Not-for-Profit
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Sewer-only for new
Good Cause Waivers
Health Department

g

Health Department Emergency
[attach letter from Health Dept]
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Emergency [attach

letter from Health Deptl

Documentation supporting last known use

submitted in prior year(s) and declined
other:

SELF-CALCULATION WORKSHEET

Type of Use

# Units or Area
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New Residential (in units)

New(+)/ Demo(-)

MDE Rate Factor

Total (gallons per day)

235 gallons per daylunit
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125 gallons per day/unit
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Units 15-20

5 parking spaces

Units 21-26 15 parking spaces

Front of 221 Alymer Court

30 Guest Parking Spaces

30 parking spaces

15 parking spaces

15 parking spaces

221 Alymer Ct

Case #20-04

BOARD OF ZONING APPEALS
October 6, 2020

TITLE:

Expanded Day-Care Use at 221 Alymer Court

REQUEST:

Special Exception Case# 20-04
The Applicant is requesting Special Exception approval for a “…day-care
facilities for up to eight children…” use, pursuant to Zoning Ordinance
Section 164-90 A. which references Section 164-30 G.

PROJECT INFORMATION:
LOCATION:
221 Alymer Court, Westminster, Maryland (SDAT# 07-091834),
approximately 430 feet northeast of the North Cranberry Road and Alymer
Court intersection.
ZONE:

PD-9 Planned Development – 9 Zone

APPLICANT/REPRESENTATIVES:
APPLICANT:
Kathie Dubay
OWNER:
Olindo and Aurora Pagulayan Trustee
ENGINEER:
None
ATTORNEY:
None
STAFF:

Andrew R. Gray, Comprehensive Planner
Mark A. Depo, Director of Community Planning and Development

ATTACHMENTS:
1. Special Exception Application
2. Applicant Prehearing Statement
3. SDAT real property search information
4. Article XVI Off-Street Parking and Loading

STAFF REPORT
Article XXII of the City Zoning Ordinance (Zoning Ordinance) requires the City of Westminster
Board of Zoning Appeals (Board) to hear and decide special exceptions as such exceptions are
authorized by the Zoning Ordinance. The Board is hereby empowered to add the specific
provisions that it may deem necessary to protect adjacent properties, the general neighborhood
and the residents and workers therein, including provisions such as special setbacks, landscaping,
parking, lighting restrictions, limited business hours and other restrictions. The Board may also
specify a time limit for the implementation of a special exception. [Zoning Ordinance Section 164171.A.]
I. BACKGROUND
On July 30, 2020, the Applicant submitted a Special Exception application to the Board for a
“day-care facilities for up to eight children ” use, pursuant to Zoning Ordinance Section 16490.A., at 221 Alymer Court (SDAT# 07-091834), hereinafter referred to as the “Property”.
II. PROPERTY INFORMATION
The Property is zoned PD-9 Planned Development – 9 Zone. The Maryland State Department
of Assessments and Taxation (SDAT) records indicate the Property is owned by Olindo and
Aurora Pagulayan Trustee. The property is located approximately 430 feet northeast of the
North Cranberry Road and Alymer Court intersection.
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III. REQUIRED NOTICE
On September 4, 2020 a Notice of Hearing was sent via certified mail to the subject adjoining
property owners and property owner. On September 13, 2020, a Notice of Hearing appeared
in the Carroll County Times. On September 20, 2020, a second Notice of Hearing appeared in
the Carroll County Times. On September 21, 2020 the application and pre-hearing statement
were posted on the City’s website. On September 22, 2020, the property was posted with a
Zoning Notice sign. On October 2, 2020, a copy of the agenda, was posted on the City website.
These notices were provided to meet the notification requirements set forth in Zoning
Ordinance Section 164-166 and the Maryland Open Meeting Act. As of the date of this staff
report, the City has not received a written request for BZA inspection of the property,
pursuant to Zoning Ordinance Section 164-166.E.
IV. SPECIAL EXCEPTION ANALYSIS AND COMMENTS
Special Exception Criteria
Pursuant to Zoning Ordinance Section 164-169, Criteria for determination, “In the exercise of
its responsibilities under this chapter, the Board shall study the specific property involved, as
well as the neighborhood, shall consider all testimony and data submitted and shall hear any
person desiring to speak for or against the appeal or petition.”
A. In making its determination, the Board may consider whether the appeal or petition
would adversely affect the public health, safety, security, morals or general welfare,
would result in dangerous traffic conditions or would jeopardize the lives or property of
people living in the neighborhood.
B. In deciding such matters, the Board may consider the following factors, together with
other relevant factors:
(1)
(2)
(3)
(4)
(5)
(6)

The number of people residing or working in the immediate area concerned.
The orderly growth of a community.
Traffic conditions and facilities.
The effect of such use upon the peaceful enjoyment of people in their homes.
The conservation of property values.
The effect of odors, dust, gas, smoke, fumes, vibrations, glare and noise upon the
use of surrounding property values.
(7) The most appropriate use of land and structure.
(8) Prior decisions of the courts regarding such matters.
(9) The purpose of the regulations as set forth in this chapter.
(10) The type and kind of structures in the vicinity where public gatherings may be held,
such as schools, places of worship and the like.
(11) Facilities for sewers, water, schools, transportation and other services and the
ability of the City to supply such services.
BZA Item A – Special Exception 20-04, Expanded Day Care Use at 221 Alymer Court
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(12) Limitations of fire-fighting equipment and the means of access for fire, police and
health services.
(13) The preservation of cultural and historical landmarks.
(14) Traffic conditions, including facilities for pedestrians, such as sidewalks, safety
zones, parking facilities available and the safe access of cars to highways or roads.
(15) The contribution, if any, that such proposed use, building or addition would make
toward the deterioration of areas and neighborhoods.
Conditions for Grant of Special Exceptions
Pursuant to Section 164-161 A.(2), the Board of Zoning Appeals is empowered “to hear and
decide special exceptions as such exceptions are authorized by this chapter.” Pursuant to
Section 164-170 A., “The Board may grant a special exception when it finds from a
preponderance of the evidence of record that:”
(1) The proposed use does not adversely affect the general plan for the physical development
of the district, as may be embodied in this chapter and in any Master Plan or portion
thereof adopted by the Commission.
The information provided by the Applicant did not address if their proposed use does not
adversely affect the general plan for the physical development of the district, as may be
embodied in this chapter and in any Master Plan or portion thereof adopted by the
Commission. The applicant should provide testimony addressing this provision of the
Ordinance.
The 2009 Comprehensive Plan sets goals including:
•

Goal F2, “Encourage the provision of quality childcare services in locations that
are convenient to Westminster residents and employees.”

(2) The proposed use at the selected location will not:
(a) Adversely affect the health and safety of residents or workers in the area;
The information provided by the Applicant did not address if their proposed use would
adversely affect the health and safety of residents or workers in the area. The
applicant should provide testimony addressing this provision of the Ordinance.
(b) Overburden existing public services, including water, sanitary sewer, public roads,
storm drainage and other public improvements; or
The information provided by the Applicant did not address if their proposed use
would overburden existing public services, including water, sanitary sewer, public
roads, storm drainage and other public improvements.
BZA Item A – Special Exception 20-04, Expanded Day Care Use at 221 Alymer Court

Page 4 of 8

The applicant applied for a Water and Sewer Allocation for the proposed increase of
two children, if the Board were to approve this special exception application. There
are approximately 1,114 GPD of water available for commercial uses. 30 GPD would
be required for the additional two children. The applicant should provide testimony
regarding pick-up and drop-off times to determine impact on public roadways.
(c) Be detrimental to the use or development of adjacent properties or the general
neighborhood or change the character of the general neighborhood in which the use
is proposed, considering the service required, at the time of the application, the
population, density, character and number of similar uses; and
The information provided by the Applicant did not address if their proposed use would
be detrimental to the use or development of adjacent properties or the general
neighborhood or change the character of the general neighborhood in which the use
is proposed, considering the service required, at the time of the application, the
population, density, character and number of similar uses. The applicant should
provide testimony addressing this provision of the Ordinance
The special exception use is proposed on property in the PD-9 Planned Development - 9
Zone.
For the purposes of the special exception review, the neighborhood would consist of the
immediately surrounding properties. These properties are zoned as the following:
North:
South:
East:
West:

PD-9 Planned Development - 9 Zone
PD-9 Planned Development - 9 Zone
PD-9 Planned Development - 9 Zone
PD-9 Planned Development - 9 Zone

It should be noted that the area to the southeast of the property, adjacent to property
owned by Carroll Meadows Homeowners Assoc. Inc is zoned Conservation by Carroll County
Government.

(3) The standards set forth for each particular use for which a special exception may be
granted have been met.
There are no specific requirements set forth for the particular use.

BZA Item A – Special Exception 20-04, Expanded Day Care Use at 221 Alymer Court
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Additional Zoning Ordinance Regulations
Parking Requirements:
Pursuant to Zoning Ordinance Section 164-171 B., the proposal must meet the City’s
parking requirements contained in Article XVI.
The special exception application is for a day care use within an existing single-family
attached dwelling unit, with an existing shared parking area. The existing single-family
attached… unit, parking requirement is 3 spaces per dwelling unit, minimum of 9 x 18 feet
in size per space, pursuant to Section 164-111 of the Zoning Ordinance (attached).
The applicant is currently applying for a day-care facility for up to eight children... It would
appear the parking requirement most closely related to this use in Section 164-111 of the
Zoning Ordinance would be for Home Occupations. Home Occupations require 1 space in
addition to spaces devoted to use by the residents.
There are currently 58 single-family attached dwelling units located on Alymer Court,
requiring 174 Parking Spaces. There are currently 155 parking spaces located on Alymer
Court. A deficiency of 19 Parking Spaces is currently present and may not allow sufficient
parking for the applicant’s proposal. Please see the aerial map below for more
information on the existing parking and dwelling units.

Please note that the applicant has indicated 30 guest parking spaces exist in their prehearing statement. There are currently no pavement markings signifying guest parking

BZA Item A – Special Exception 20-04, Expanded Day Care Use at 221 Alymer Court
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or resident parking. The applicant should provide testimony on current parking
conditions in the Carroll Meadows area.
Signage Requirements:
Pursuant to Zoning Ordinance Section 164-120 A. Signs not requiring permits, “signs
indicating the name and/or premises or accessory use of a home for a home occupation,
its residents or professional purposes, not exceeding one square foot in area” are allowed.
This is the only type of signage that is allowed in a residential zone.
The information provided by the Applicant did not address signage and it is understood
by staff without signage information and currently no visible signage on the site, that
none would be proposed. Applicants testimony should include information about any
proposed signage. Staff has included the photo below that includes the front of the home
taken on September 22, 2020.

V.

CONCLUSION AND ADDITIONAL CONSIDERATION

Pursuant to Zoning Ordinance Section 164-170 B., “The applicant for a special exception shall
have the burden of proof, which shall include the burden of going forward with the evidence and
the burden of persuasion on all questions of fact which are to be determined by the Board.”

BZA Item A – Special Exception 20-04, Expanded Day Care Use at 221 Alymer Court
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Zoning Administration recommends that the Board of Zoning Appeals deny the proposed Special
Exception use due to insufficient parking.
If the Board decides to approve the proposed Special Exception use, staff suggests the following
condition.
1) All proper licensing will be obtained by the applicant.
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Kathie Dubay
221, Alymer Ct
Westminster, MD 21,157
September 1,2020
RE: Prehearing Statement

for zoning for daycare

City of Westminster Zoning:

for and increase of children in my home daycare. I am licensed for 6
and would like to increase to 8. Based on licensing, I can have up to 8 children. I
have submitted every report, site plan, pictures and documents requested. All
these documents are attached to this letter.
I have applied

This request does not require expert testimony, simply a copy of my daycare
license, which is also attached.
I have no witnesses

to identify, I call no witnesses and to my knowledge, none of

my neighbors oppose this expansion of the daycare children.
It is my hope this doesn't take more than fifteen minutes.
Thanks for your time.
Sincerely,

*j'-l""Jdrui
i

Kathie

_\)rb e"v

Dubay

6

\

Applicatian Fees
See fees below, plus City legal
fees and court reporter fees,
payable to Ciry af Westminster

c

o
5
a.,r

Case No.:

Form Received:
Fee Paid:

0,

,9

b

DCPD

Reviewed:_

o' Appeal Received: _
o

tl_

Court Review:

_

56 WEST MA'N STREET
WESTMINSTER, MD 21L57

APPLICATION FOR PUBLIC HEARING BEFORE THE BOARD OF ZONING APPEALS
In accordonce with the Chsrter and Cade of the City af Westminster, en application is made to the Baard os follaws:

1.

m

l

T

u
2.

Applicable Fees:

Purpose of Hearing:
Request for special exception

$1,500, unless owner-occupied or day care $300

Request for variance

$1,000, unless owner occupied $200

Appeal of admin decision

5600

Nsnconforming uses

No fee

Applicant lnformation:

Name:

^
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E-Mair: hgv r 01 ZCornt4:t. het

Address: Z-Z

Telephone:L{ I

3.

l-

Property Owner lnformation: {if Different)

84tZ

Name:L)[t

retephone:!flQ-1 312;-fu4fu4*

4.

Fax:

Attorney lnformation: (if Applicable)
Address:

Name:

Telephone:

Fax:

5.

Address of Subject Property:
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l"1.eu:"re:t Ecse
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,iplti*n: _ l.
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Cv-',itcirrn L',

vr in)+,alec)

Please note that applications for public hearings must comply with the provisions and
requirements in ,' r ,., :,,: . ,:,: ,, Zoning & Subdivision of Land, City of Westminster Code.

All applicants are advised to review the
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Application for Public Hearing before the Board of Zcning Appeals (Continued - Page 2)
t\

Suhject Praperty - Owner's Address:

Using ,. i'.: , provide narnes and addresses of owners of all adjacent properties

3?

-

including names and addresses of owners of properties on opposite sides of streets or alleys,
Property
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propertyz:l:[icha.el { Hf4-{ht.
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Froperry:iefruaff_t

/(t>

Property 4:

propertys:

qer,

r

tdba.c\ s lha.en l-k"rg Z3a( /{tyrr,t. C},UJ6lrr.rerjrrF^D ztlil
'71t51-

Propertyz,

1

LearyLLl-L- ?lt -AVna(dt*

tl)ert-rn,n> ter.

r{P .rtt5?

Property 8:
Property 9:
Property

1"0:

Property 11:
Property 12:

CERTIFICATIO[I
I CERTIFY THATTTIE FOREGOING INFORMATION AND THE LIST OF ADJOINING PROPERTY
OWNERS IS TRUE AND ACCURATE. I AGREE TO ABIDE BY THE RULES OF ORDER AND
PROCEDURE FOR THE BOARD OF ZONING APPE,ALS AND ALL APPLICABLE LAWS.

,e'4i*l*fa^

iho'','t i-\ luuae-U

APPI-ICANT'SSIGNATURE

APPLICANT'S
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TqqL\*l"n 7'Z'/- zozo

PROPERTYOWNER'SM

/DATE

.

PRINTEffi

Please email signed and dated applications with
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DATE
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:

Calendar Year 202A

Case #: WSA-20-

Form Received:

City of Westminster

Fee Paid:

56 West Main Street
Westminster, MD 21157

Application fee: $250.00
Payable to City of Westminster

DCPD Decision:

Appeal Received:
Appeal Decision:

410.848.9000

Propertv Owner

Propertv

o..,p.n,

Itn> Vehas,

W-}u,.ia
Please indicate all

E k ba.l
Z f /\ffi

lh0,Jh,L

Lo..tion noar"rrz

Vv bTot

subdivlsionC0rrrill

trlFad*, Lot * ZZ

Liber

that apply El

Water Allocations Type

,\D

I

Folio

Sewer Allocations Type

Submittals and Supporting Documentation

tr

Annexations

fl

Combined with Water

tr

Three-year water history for the property

tr
tr

Commercial and lndustrial

tr

Current Allocations on
MDE running count

Three-year water history for similar use(s)

p

e
(

Sewer-only for new
Annexations

O

Fixture counts and flow rates for new use(s)

B

Fixture counts and flow rates for all existing

r-r
u

Previous application(s) for same proposal

Good Cause Waivers

tr

Residential, Single-family ONLY

{

Residential, Multi-family ONLY

iJ

Existing Obligations, Public
Projects, and Not-for-Profit

n

u

Sewer-only for new
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Units 15-20

5 parking spaces

Units 21-26 15 parking spaces

Front of 221 Alymer Court

30 Guest Parking Spaces

30 parking spaces

15 parking spaces

15 parking spaces

221 Alymer Ct

9/4/2020

SDAT: Real Property Search

Real Property Data Search ( w3)
Search Result for CARROLL COUNTY
View Map

View GroundRent Redemption

View GroundRent Registration

Special Tax Recapture: None
Account Identifier:

District - 07 Account Number - 091834

Owner Name:

Owner Information
OLINDO AND AURORA PAGULAYAN TRUSTEE

Mailing Address:

1998 ZICKER AVE
LAS VEGAS NV 89123-2851

Premises Address:

221 ALYMER CT
WESTMINTER 21157-0000

Use:
Principal Residence:
Deed Reference:

RESIDENTIAL
NO
/06385/ 00081

Legal Description:

LT 23 - 2000 SQ FT
ALYMER CT 27-73 SEC 1
CARROLL MEADOWS

Location & Structure Information

Map:
0105

Grid:
0011

Parcel:
2734

Neighborhood:
7010013.07

Subdivision:
0000

Section:
1

Block:

Lot:
23

Assessment Year:
2021

Plat No:
Plat Ref:

0027/ 0073

Town: WESTMINSTER
Primary Structure Built
1986
Stories
2

Basement

Above Grade Living Area
1,080 SF
Type
CENTER UNIT

Exterior
SIDING/

Finished Basement Area

Quality
4

Full/Half Bath
1 full/ 1 half

Property Land Area
2,000 SF
Garage

County Use

Last Notice of Major Improvements

Value Information
Base Value

Land:
Improvements
Total:
Preferential Land:

Value
As of
01/01/2018
69,000
95,500
164,500

69,000
95,500
164,500
0

Phase-in Assessments
As of
07/01/2020

As of
07/01/2021

164,500

Transfer Information
Seller: PAGULAYAN OLINDO

Date: 11/24/2010

Price: $0

Type: NON-ARMS LENGTH OTHER

Deed1: /06385/ 00081

Deed2:

Seller: SUNSET ASSOCIATES INC

Date: 12/31/1986

Price: $62,400

Type: ARMS LENGTH IMPROVED

Deed1: /00991/ 00606

Deed2:

Seller:

Date:

Price:

Type:

Deed1:

Deed2:
Exemption Information

Partial Exempt Assessments:
County:
State:
Municipal:

Class
000
000
000

07/01/2020
0.00
0.00
0.00|

07/01/2021

0.00|

Special Tax Recapture: None
Homestead Application Information
Homestead Application Status: No Application
Homeowners' Tax Credit Application Information
Homeowners' Tax Credit Application Status: No Application

1.
2.
3.
4.

Date:

This screen allows you to search the Real Property database and display property records.
Click here for a glossary of terms.
Deleted accounts can only be selected by Property Account Identifier.
The following pages are for information purpose only. The data is not to be used for legal reports or documents. While we have confidence in the accuracy of these records, the Department makes
no warranties, expressed or implied, regarding the information.

https://sdat.dat.maryland.gov/RealProperty/Pages/viewdetails.aspx?County=07&SearchType=ACCT&District=07&AccountNumber=091834
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City of Westminster, MD Off-Street Parking and Loading

General provisions and requirements

A.

For the following uses of buildings hereinafter erected or increased from the size existing at the time of the adoption of this chapter, o -street parking facilities which are
outside the public right-of-way shall be required as provided herein.

B.

Parking standards. O -street parking facilities shall be provided for uses in zones, must not be more than 300 feet in distance from an entrance to said uses, shall
accommodate normal parking requirements and shall meet the standards listed below.

C.

Parking facilities in Central Business Zone; bene t assessment charge and annual maintenance fee. As to all construction or uses, including residential uses, commenced in the
Central Business Zone after the e ective date of this section, to the extent that the Planning Director determines that the size, con guration or other physical characteristic
of the site of the planned use makes it impossible for the user to meet the standards in this section, thereby creating a hardship, the Planning Director may, in the Planning
Director's discretion, upon application from the user, allow a reduction in the number of spaces; provided, however, that the user shall pay the City a one-time bene t
assessment charge and an annual maintenance fee for each space the user is not able to provide under the standards in this section as provided in the General Fee Ordinance.
[1]

Amended

by Ord No

by Ord No

by Ord No

by Ord No

by Ord No

by Ord No

Parking Standards
Type of Use

(number of spaces)

Residential
Single-family detached and semidetached

2 per dwelling unit, minimum of 9 x 18 feet in size per space

Single-family attached

3 per dwelling unit, minimum of 9 x 18 feet in size per space

Multiple-family units

1 per e ciency unit; 1 1/2 per 1-bedroom unit; 2 for 2- or more-than-2-bedroom units

Multiple-family housing for older persons

1 1/2 per dwelling unit up to 2 bedrooms, 2 per dwelling unit with more than 2
bedrooms

Nonresidential
Airparks, airports and elds requirements. Land uses incidental to air ights are
subject to other parking standards contained in this chapter.

Subject to state and federal site

Animal hospitals, veterinary clinics and kennels

1 per employee, plus 1 per business vehicle, plus 1 for each 300 square feet of oor
space used for hospital, clinic, o ce, storage or other purposes

Automobile service stations

2 per bay and 1 per employee shift

Barbershops and beauty shops

1 per employee, plus 2 per each chair

Bowling centers

4 per lane and 1 per employee

Commercial establishments devoted to retail sales, trade, merchandising or similar
uses not otherwise speci ed herein

1 for each 250 square feet of oor area used for retail sales, trade or merchandising,
and 1 for each 300 square feet of oor space used for o ce, storage or other
purposes

Convents and monasteries

1 for each 250 square feet of oor space, plus 1 per institutional vehicle

Country clubs, private clubs, social clubs and fraternal organizations

1 per 4 persons of estimated facility capacity, plus 1 per employee and 1 per facility
vehicle and piece of mobile equipment

Fire stations, rescue stations and ambulance services

1 per 1 1/2 employees on a major shift, plus 1 per facility vehicle, plus 1 per piece of
mobile equipment, plus 1 for visitor's use per 5 employees on the maximum shift

Food stores, supermarkets and roadside stands

1 per 200 square feet of oor area devoted to customer service

Funeral homes and mortuaries

1 for each 100 square feet of oor area devoted to assembly room purposes, plus 1 per
2 employees, plus 1 for each vehicle used in connection with the business

Furniture and appliance stores and repair shops

1 per 500 square feet of oor area, plus 1 for each employee

Government buildings and public buildings

1 for each 250 square feet of oor area or 2 per o ce, whichever is greater

Home occupations

1 in addition to spaces devoted to use by the residents

Hospitals, nursing, care or retirement homes

1 for every 4 beds or 1 per 600 square feet of oor area, exclusive of basement area
not devoted to patients, whichever is greater

Hotels, motels, lodging houses and boarding- (lodging) or rooming houses

1 for each rental room or suite. In addition, if a restaurant in connection with such use
is open to the public, the o -street parking facilities for such restaurant shall be those
required for a restaurant use.

Indoor shooting ranges

1 per employee and 2 per each shooting and 1 for each 250 square feet of oor area
used for accessory retail sales

Manufacturing establishments not otherwise speci ed herein

1 per 1 1/2 employees on a major shift, plus 1 per company vehicle and piece of mobile
equipment

Medical and dental o ces and clinics

4 per doctor, plus 1 per employee or 1 for each 200 square feet of o ce space,
whichever is greater

Nightclubs and taverns

1 per 4 seats or 1 per 75 square feet of oor area devoted to customer service, plus 1
per employee, whichever is greater

O ces: business, professional or nancial

1 for each 250 square feet of oor area or 2 per o ce, whichever is greater

Places of worship

1 for each 3 xed seats, provided that the number of spaces required may be reduced
by up to 50% if the place of worship is within 500 feet of any public parking lot or
commercial parking lot where su cient spaces are available, by permission of the
owner(s) without charge, during the time of services to make up the additional spaces
required

Radio and television studios

1 for each 250 square feet of oor area or 2 per o ce, whichever is greater

Recreation facilities and centers

1 per 4 persons of estimated facility capacity, plus 1 per employee and 1 per facility
vehicle and piece of mobile equipment

https://ecode360.com/10166440#10166440
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Research and development establishments, including laboratories

1 per 1 1/2 employees based on the occupancy load, plus 1 per company vehicle

Restaurants and lunchrooms

1 per 4 seats, plus 1 per 2 employees

Schools

Subject to State Board of Education site requirements

Sport centers or arenas, auditoriums not associated with schools, theaters, private
assembly halls and community meeting halls

1 per 3 seats or similar accommodations provided, plus 1 per 2 employees

Swimming pools, commercial

1 per 4 persons of estimated pool maximum capacity, plus 1 per employee

Swimming pools, community

1 per 7 persons of estimated pool maximum capacity, plus 1 per employee

Taxi stations

1 for every 3 taxis using the station

Truck and motor freight terminals

1 per motor vehicle to be serviced by the facility, plus 1 per employee. With the
exception of parking spaces for employees, all motor vehicle spaces shall be of a size
adequate for the type of vehicle serviced by the terminal.

Utility facilities, including telephone o ces and service centers

1 per 1 1/2 employees on a major shift, plus 1 per company vehicle and piece of mobile
equipment, plus 1 for visitors use per 25 employees on the maximum shift, or 1 per
1,000 square feet of gross oor area

Warehouses, heavy equipment storage yards, lumber- and building materials yards
and all other industrial uses

1 per 1 1/2 employees on a major shift, plus 1 per company vehicle and piece of mobile
equipment, plus 1 for visitor's use per 25 employees on the maximum shift,or 1 per
1,000 square feet of gross oor area

Wholesale establishments

1 per 2 employees

[1]

D.

City of Westminster, MD Off-Street Parking and Loading

Editor's Note: See Ch. A

, Fees, Art. I, General Fees.

[2]Parking

facilities in Downtown Parking Area; bene t assessment charge and annual maintenance fee. As to all construction or uses, including residential uses, commenced
in the Downtown Parking Area after the e ective date of this section, to the extent that the Planning Director determines that the size, con guration or other physical
characteristic of the site of the planned use makes it impossible for the user to meet the standards in this section, thereby creating a hardship, the Director may, in the
Director's discretion, upon application from the user, allow a reduction in the number of spaces; provided, however, that the user shall pay the City a one-time bene t
assessment charge of and an annual maintenance fee for each space the user is not able to provide under the standards in this section as provided in the General Fee
Ordinance.[3] Additionally, there is hereby granted a reduction in the number of required parking spaces of 25% for all construction or uses, commenced in the Downtown
Parking Area after July 1, 2004. The Downtown Parking Area shall be designated on a map adopted by resolution of the Mayor and Common Council.
Added
by Ord No
amended
by Ord No
by Ord No
[2]
[3]

Editor's Note: Former Subsections D, E and F were redesignated as Subsections E, F and G to accommodate the addition of a new Subsection D.
Editor's Note: See Ch. A , Fees, Art. I, General Fees.

E.

All o -street parking and loading facilities required by this article for any use shall be located on and entirely within the same record lot with that use, unless otherwise
provided for in this article.

F.

Requirements for the provision of parking facilities with respect to two or more property uses of the same or di erent types may be satis ed by the permanent allocation of
the requisite number of spaces for each use in a common parking facility, cooperatively established and operated. The number of spaces so designated may not be less than
the sum of the individual requirements for each use, except as hereinafter provided, and all design requirements contained in this article must be met. A common parking
facility so established must be located so that a major point of pedestrian access to such common facility is within a ve-hundred-foot walking distance of the entrance to
each use served thereby.

G.

Required o -street parking spaces may be reduced in area by providing designated parking spaces for bicycles, motorbikes or motorcycles, but in no event shall such a
reduction in area be permitted on more than 5% of the total number of required spaces.

A.

No land shall be used or occupied, no structure shall be designed, erected, attached, used or occupied and no use shall be operated unless the parking and loading facilities
herein required are provided in at least the amounts and in accordance with the design standards set forth in this article.

B.

No automobile o -street parking area shall be reduced in area or encroached upon by buildings, vehicle storage, loading or unloading or any other use where such reduction
or encroachment will reduce the area below that required by this article.

C.

Parking facilities for one use shall not be considered as providing the required parking facilities for any other use, except as provided in this article.

D.

No parking area or loading space shall be used for the storage, sale, repair, dismantling or servicing of any vehicles, equipment, materials or supplies.

E.

For the purpose of this article, the number of employees for a use shall be computed on the basis of the maximum number of persons to be employed at any one time, other
than at changes of shifts.

F.

All garage or other space allocated for parking of vehicles within buildings or in basements or open spaces on the roofs of buildings shall be considered part of the required
o -street parking facilities and may be included as such in computing the area requirements outlined in this article.

G.

O -street parking and loading facilities for commercial or industrial uses that make it necessary for vehicles to back out directly into a public road are prohibited.

H.

All o -street parking and loading facilities required by this article for any use shall be established in accordance with all design standards and maintained throughout the
operation of that use; any additional o -street parking and loading facilities required as a result of an expansion of or a change in any use shall be likewise established and
maintained.

I.

In all residential zones, o -street parking of motor vehicles shall be limited to passenger cars, recreational vehicles and trucks not exceeding a maximum gross weight of
18,000 pounds, which are not truck tractors, trailers or truck-trailer combinations, as de ned in the Transportation Article of the Annotated Code of Maryland.

J.

Parking facilities shall be provided for the physically handicapped and aged as speci ed in Article 41, § 257JK of the Annotated Code of Maryland, entitled "Building code
making buildings usable by handicapped persons," or as that section may be hereinafter amended.[1] Such parking facilities may be counted in computing the number of
spaces required under this article.

Compliance required

[1]

Editor's Note: See now § 6-102 of Art. 83B of the Annotated Code of Maryland.

https://ecode360.com/10166440#10166440
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Location and landscaping

Every o -street parking area, except where the public street is the approved drive aisle, for more than ve vehicles shall be located at least ve feet from any public walkway, 10
feet from any street or curb and ve feet from every residential lot line. The edges of the parking area shall be curbed or bu ered, and the space between the parking area and
street or lot line shall be landscaped and maintained in a sightly condition. Where adjoining a street, such landscaping shall consist of grass and low shrubs or ornamental trees.
Where adjoining a residential lot, it shall include a hedge of su cient type and height, not less than 30 inches, to protect and screen the adjoining property. If an ornamental wall
or fence is installed in lieu of such hedge and accomplishes the same purpose, then the ve-foot strip may be reduced to three feet. In parking areas containing 12 or more parking
spaces, the total area of said parking area shall be a minimum of 10% of landscaped islands. Said landscaped islands shall be planted with a minimum of one two-and-one-half-inchcaliper shade tree for each 350 square feet of such island.

Maintenance and lighting

A.

Any o -street parking area, including any commercial parking lot, for more than ve vehicles shall be surfaced or kept treated in such a manner as may be necessary to
prevent any dust or nuisance to the neighboring property or the general public and shall be so arranged and marked as to provide for orderly and safe loading or unloading
and parking and storage of self-propelled vehicles.

B.

Adequate lighting shall be provided for all parking facilities used at night. Lighting of o -street parking facilities shall be installed and maintained in a manner not to re ect or
cause glare into abutting or facing residential premises nor to cause re ection or glare which adversely a ects safe vision of operators of vehicles moving on roads and
highways.

A.

Approval. Designs and plans for areas to be used for automobile o -street parking, including but not limited to the design of aisle widths, stall lengths and widths, turning
radii, ow patterns and paving, shall be subject to approval by the Planning Director in accordance with the purposes and requirements set forth in this section and Article
XXV of this chapter.

B.

Objectives of designs and plans. Said designs and plans shall accomplish the following objectives:

Design standards

(1) The protection of the health, safety and welfare of those who use any adjoining land or public road that abuts a parking facility. Such protection shall include but shall
not be limited to the reasonable control of noise, glare or re ection from automobiles, automobile perimeter, landscaping, plantings, walls, fences or other natural
features or improvements.
(2) The safety of pedestrians and motorists within a parking facility.
(3) The optimum safe circulation of tra c within the parking facility and the proper location of entrances and exits to public roads so as to reduce or prevent tra c
congestion.
(4) The provision of appropriate lighting, if the parking is to be used after dark.
C.

Arrangement and marking. All o -street parking areas shall be arranged and marked so as to provide for orderly and safe loading, unloading, parking and storage of vehicles.
All nonparallel parking spaces shall be striped to indicate parking areas. Standard parking spaces less than 10 feet in width shall be double-striped between each space to
indicate the car width. Compact parking spaces shall be striped around their entire perimeter. Individual parking spaces shall be clearly de ned, and directional arrows and
tra c signs shall be provided as necessary for tra c control.

D.

Size of spaces.
(1) Each standard-size parallel parking space shall have minimum dimensions of seven feet by 21 feet. A "parallel parking space" is de ned as one in which the long side of the
space parallels the travel lane.
(2) Each standard-size perpendicular or angled parking space shall be a rectangle having minimum dimensions of nine feet by 18 feet.
(3) The size, clearance, area and other dimensional requirements of o -street parking areas and parking places shall be determined by the type of parking arrangement in
accordance with the parking chart and table stated below:

E.

Additionally, all o -street parking and loading areas shall be so graded, drained and paved or surfaced as to prevent damage to abutting properties or public streets and shall
be approved by the Planning Department.
Amended
by Ord No

https://ecode360.com/10166440#10166440
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F.

Modi cation by Planning Director. The Planning Director may approve the use of compact parking spaces with minimum dimensions of eight feet by 16 feet due to
extraordinary situations or conditions peculiar to a speci c parcel of property. Any such compact parking spaces shall not exceed 30% of the total number of spaces. The
Director may also approve changes in the dimensions of parking spaces in parking garages consistent with nationally recognized design standards for parking garages. No
space in a parking garage shall have less than the minimum dimensions of eight feet by 16 feet.
Amended
by Ord No
by Ord No

A.

O -street loading and unloading spaces with appropriate and safe access from a street or alley shall be provided on each lot where it is deemed necessary by the Zoning
Administrator to adequately serve the uses within the proposed structure.

B.

Where o -street loading spaces are provided cooperatively for two or more uses, all required o -street loading spaces shall be located on the same lot as the use served.

C.

No loading space or berth shall be located within 40 feet of the nearest point of intersection of the rights-of-way of two streets or roads.

D.

No loading space or berth shall be located in a required front yard.

E.

No loading area shall be located so as to interfere with the circulation of vehicles in any o -street parking area.

O

street loading

https://ecode360.com/10166440#10166440
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