AGENDA
CITY OF WESTMINSTER
Mayor and Common Council Special Meeting
Tuesday, June 18, 2019 at 6:00 p.m.
Council Chambers of City Hall, 1838 Emerald Hill Lane, Westminster, MD
1. CALL TO ORDER

2. CONSENT CALENDAR
A) Approval - FY 2020 Grant Agreement between the City of Westminster and the Westminster
Municipal Band – Ms. Matthews
B) Approval - FY 2020 Grant Agreement between the City of Westminster and the Westminster
Volunteer Fire Department – Ms. Matthews

3. BIDS
A) Approval – Contract for Consulting Services for Water Re-use Pilot Testing Project – Mr. Glass

4. ORDINANCES & RESOLUTIONS
A) Adoption - Ordinance No. 915 - An Ordinance of the Common Council of the Mayor and Common
Council of Westminster (the “City”) to Authorize and Empower the City to Issue and Sell to the State
of Maryland (the “State”), at Private Sale without Advertisement or Publication of Notice of Sale or
Solicitation of Competitive Bids, upon the City’s Full Faith and Credit, a General Obligation Note (the
“Note”) in the Original Principal Amount of One Million Three Hundred Thousand Dollars
($1,300,000.00), for the Public Purpose of Financing, Reimbursing or Refinancing Operating Costs of
the City’s Broadband Fiber Infrastructure Project and, to the Extent Permitted by the State, Costs of
Issuance; Setting Forth or Providing for the Approval of the Terms of the Note; Providing for the
Imposition of Ad Valorem Taxes Sufficient for, and Pledging the Full Faith and Credit and Unlimited
Taxing Power of the City to, the Prompt Payment of Debt Service on the Note if and when Due;
Providing that Debt Service on the Note also may be Paid from any other Sources of Revenue Lawfully
Available to the City for such Purpose; Authorizing and Directing Officials and Employees of the City
to take certain Actions in Connection with the Note; Overriding and Suspending any Provisions of the
Debt Policy of the City that the Issuance of the Note might otherwise Violate; Providing that the
Provisions of this Ordinance shall be Liberally Construed; and otherwise Generally Relating to the
Issuance, Sale, Delivery, Payment and Prepayment of the Note – Ms. Rader

5. UNFINISHED BUSINESS
A) 45 West Main Renovation Project – City Staff and John Brunnett of Gant Brunnett Architects

6. NEW BUSINESS

7. ADJOURNMENT

1

Consent Agenda – Band Grant Agreement

To:

MA

Mayor and Common Council

From: Barbara B. Matthews, City Administrator
Date:

June 12, 2019

Re:

FY 2020 Grant Agreement – Westminster Municipal Band

Background
The Fiscal Year (FY) 2020 budget allocates $5,000 in grant funding to support the activities of the
Westminster Municipal Band. Staff recommends that the City once again formally recognize this
allocation though the execution of a grant agreement between the parties.
Attached for your review and consideration is a proposed grant agreement between the City of
Westminster and the Westminster Municipal Band, which outlines the terms and conditions of the grant
funding for FY 2020. The Municipal Band would be required to file a written final report after the
conclusion of FY 2020, listing the events in which it participated during the fiscal year.
Recommendation
Staff recommends that the Common Council approve the grant agreement between the City and the
Westminster Municipal Band in substantially the same form as the attached and authorize its execution
by the City Administrator.
Attachment
• Proposed Grant Agreement between the City and the Westminster Municipal Band for FY 2020
cc: Tammy M. Palmer, Director of Finance and Administrative Services
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CITY OF WESTMINSTER GRANT AGREEMENT
FISCAL YEAR 2020
Grantee:
ATTN:

Westminster Municipal Band
P.O. Box 011
Westminster, Maryland 21158
Greg Wantz, President

The Mayor and Council of Westminster, Maryland has authorized a grant of funds to the above-named
Grantee for Fiscal Year 2020 in the amount of $5,000.00 to support its participation in City of Westminster special
events and its musical programs elsewhere in the State of Maryland. This grant (hereinafter the "Grant") is
administered by the Westminster City Administrator. Any questions concerning this grant are to be addressed
to the City Administrator.
The Grant, and the disbursement of grant funds (hereinafter the “Grant Funds”) to Grantee, is subject
to the following conditions:
1.
Grantee agrees to utilize the grant funds to support its participation in City of Westminster special
events, such as the Fallfest Parade and the Miracle on Main Street Parade, and provide musical programming in
other communities in the State of Maryland and elsewhere. Any changes or modifications to these Grant
Services must receive prior written approval from the City Administrator.
2.
The City of Westminster will disburse the Grant Funds to Grantee during Fiscal Year 2020 (July 1, 2019
– June 30, 2020) in an amount not to exceed $5,000.00. A lump sum payment in this amount will be disbursed
to the Grantee in the month of July.
3.
Grantee will submit a written final report to the City Administrator by August 31, 2020, listing the events
in which it participated during Fiscal Year 2020.
4.
Grantee shall provide the City with a copy of its audited financial statements at the end of the Grantee’s
current fiscal year. Grantee shall further provide the City with any additional documents and information that
the City may request. Grantee shall also make available to the City, upon request, its internal policies, practices,
books, and records relating to the provision of the Grant Services and the use of Grant Funds.
5.
Grantee shall perform the Grant Services as an independent contractor and shall not be considered an
agent of the City, nor shall any of the employees or agents of Grantee be considered sub-agents of the City.
6.
Grantee shall not discriminate against any person in employment or in the provision of the Grant
Services because of race, creed, color, sex, national origin, ancestry, marital status, handicap, sexual orientation,
or age.
7.
Grantee shall, at Grantee's expense, be responsible for obtaining all necessary licenses and/or approvals
and for complying with any applicable federal, state, and municipal laws, codes, and regulations in connection
with the performance of the Grant Services.
8.
Grantee shall not assign or transfer the Grant, Grant Funds, or the obligation to perform the Grant
Services, except as expressly authorized by the Mayor and Common Council.
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9.
It is agreed that Grantee shall indemnify and hold harmless the City, its officers, agents, and employees
from any and all suits, actions, claims, damages, and costs of every nature and description to which the City
many be subjected by reason of injury to person or property resulting from Grantee’s conduct, negligence or
that of its agents, employees, or subcontractors in the performance of its duties under this Grant. Grantee shall
be responsible for all damage to persons or property, which occurs or is a result of its conduct and shall take
proper safety and health precautions to protect all employees and members of the general public. Grantee shall
be responsible for claims of liability, loss, or damage which may be attributable in whole or in part to its
negligence or misconduct, excepting however such claims or damages as may be attributable to the direct or
willful negligence of the City, its officers, agents, or employees.
10.
The City shall have access to and the right to examine any books, documents, and records of the Grantee
pertaining to the expenditure of Grant Funds. Grantee shall retain records pertaining to the Grant for at least
five (5) years or such longer time as may be required by the City and shall contact the City before disposing of
the records.
11.
Grantee is responsible for insuring that Grant Funds are properly used in connection with the provision
of Grant Services. The City reserves the right to demand repayment of any Grant Funds misappropriated to other
purposes. If repayment is not made within ten (10) business days of such demand, the City may issue a lien
against the Grantee’s property and/or take such other actions as permitted by law.
12.
This Grant constitutes the entire agreement between the City and the Grantee, and the parties shall not
be bound by any prior negotiation, representations, or promises, not contained herein. This Grant is executed
in the State of Maryland and shall be governed by Maryland law. The Grantee, by execution of this Grant,
consents to the jurisdiction of the Maryland state courts with respect to any dispute arising out of this
Agreement and further consents to venue in Carroll County, Maryland. If any provision of this Grant is held illegal
or unenforceable in a judicial proceeding, such provision shall be severed and shall be inoperative, and the
remainder of this Grant shall remain operative and binding on the parties.
By signing below, Grantee hereby acknowledges, accepts, and agrees to abide by the foregoing grant
conditions. The Grant shall automatically be revoked and terminated if any of the foregoing conditions are
altered or modified without the express written approval of the City Administrator or her designee.
By:

___________ (authorized Grantee representative signature)
___________________________________ (name and title must be printed under signature)
____________________________________ (date of agreement execution)

By: ______________________________________
Barbara B. Matthews, City Administrator
____________________________________ (date of agreement execution)
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Consent Agenda – WVFD Grant Agreement

To:

MA

Mayor and Common Council

From: Barbara B. Matthews, City Administrator
Date:

June 12, 2019

Re:

FY 2020 Grant Agreement – Westminster Volunteer Fire Department

Background
The Fiscal Year (FY) 2020 budget allocates $250,000 in grant funding to support the activities of the
Westminster Volunteer Fire Department (WVFD). Staff recommends that the City once again formally
recognize this allocation though the execution of a grant agreement between the parties.
Attached for your review and consideration is a proposed grant agreement between the City of Westminster
and the WVFD, which outlines the terms and conditions of the grant funding for FY 2020. Exhibit A of the
agreement sets forth certain program measures to keep the City apprised of WFVD activities. WFVD is to
provide data related to these measures on a quarterly basis. It would also be required to file a written final
report after the conclusion of FY 2020.
Under the terms of the grant agreement, the City can use John Street Quarters up to ten times per year at
no cost. For certain uses, the City will pay a modest cleaning fee to WVFD.
Recommendation
Staff recommends that the Common Council approve the grant agreement between the City and WVFD in
substantially the same form as the attached and authorize its execution by the City Administrator.
Attachment
• Proposed Grant Agreement between the City and the Westminster Volunteer Fire Department for FY
2020
cc: Tammy M. Palmer, Director of Finance and Administrative Services
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CITY OF WESTMINSTER GRANT AGREEMENT
FISCAL YEAR 2020
Grantee:
ATTN:

Westminster Volunteer Fire Department
28 John Street
Westminster, Maryland 21157
Jamie Petry, President

The Mayor and Council of Westminster, Maryland has authorized a grant of funds to the abovenamed Grantee for Fiscal Year 2020 in the amount of $250,000.00 to support its provision of fire
suppression and emergency medical services within the City of Westminster. This grant (hereinafter the
"Grant") is administered by the Westminster City Administrator. Any questions concerning this grant are
to be addressed to the City Administrator.
The Grant, and the disbursement of grant funds (hereinafter the “Grant Funds”) to Grantee, is
subject to the following conditions:
1.
Grantee agrees to utilize the grant funds to provide fire suppression and emergency medical
services to residents and business owners/operators within the corporate boundaries of the City of
Westminster. Any changes or modifications to these Grant Services must receive prior written approval
from the City Administrator.
2.
The City of Westminster will disburse the Grant Funds to Grantee during Fiscal Year 2020 (July 1,
2019 – June 30, 2020) in an amount not to exceed $250,000.00. The City agrees to make four equal
installment payments in the amount of $62,500.00 in the months of July, October, January, and April.
3.
Grantee shall submit a written report to the City Administrator on a quarterly basis, providing
information on the program measures outlined in Exhibit A.
4.
Grantee will submit a written final report to the City Administrator by August 31, 2020, providing
information on the program measures outlined in Exhibit A.
5.
In consideration of the funds provided by the City of Westminster to Grantee under this
Agreement, Grantee shall allow the City to use John Street Quarters up to 10 times per year at no cost to
the City. While the City will not pay the customary rental fee for these uses of John Street Quarters, the
City will pay Grantee a fee for cleaning and supplies (not to exceed $100.00) for large scale events, such
as Mayor and Common Council public hearings and the annual employee holiday luncheon in December.
6.
Grantee shall provide the City with a copy of its audited financial statements at the end of the
Grantee’s current fiscal year. Grantee shall further provide the City with any additional documents and
information that the City may request. Grantee shall also make available to the City, upon request, its
internal policies, practices, books, and records relating to the provision of the Grant Services and the use
of Grant Funds.
7.
Grantee shall perform the Grant Services as an independent contractor and shall not be
considered an agent of the City, nor shall any of the employees or agents of Grantee be considered subagents of the City.
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8.
Grantee shall not discriminate against any person in employment or in the provision of the Grant
Services because of race, creed, color, sex, national origin, ancestry, marital status, handicap, sexual
orientation, or age.
9.
Grantee shall, at Grantee's expense, be responsible for obtaining all necessary licenses and/or
approvals and for complying with any applicable federal, state, and municipal laws, codes, and regulations
in connection with the performance of the Grant Services.
10.
Grantee shall not assign or transfer the Grant, Grant Funds, or the obligation to perform the Grant
Services, except as expressly authorized by the Mayor and Common Council.
11.
It is agreed that Grantee shall indemnify and hold harmless the City, its officers, agents, and
employees from any and all suits, actions, claims, damages, and costs of every nature and description to
which the City many be subjected by reason of injury to person or property resulting from Grantee’s
conduct, negligence or that of its agents, employees, or subcontractors in the performance of its duties
under this Grant. Grantee shall be responsible for all damage to persons or property, which occurs or is a
result of its conduct and shall take proper safety and health precautions to protect all employees and
members of the general public. Grantee shall be responsible for claims of liability, loss, or damage which
may be attributable in whole or in part to its negligence or misconduct, excepting however such claims or
damages as may be attributable to the direct or willful negligence of the City, its officers, agents or
employees.
12.
The City shall have access to and the right to examine any books, documents, and records of the
Grantee pertaining to the expenditure of Grant Funds. Grantee shall retain records pertaining to the Grant
for at least five (5) years or such longer time as may be required by the City and shall contact the City
before disposing of the records.
13.
Grantee is responsible for insuring that Grant Funds are properly used in connection with the
provision of Grant Services. The City reserves the right to demand repayment of any Grant Funds
misappropriated to other purposes. If repayment is not made within ten (10) business days of such
demand, the City may issue a lien against the Grantee’s property and/or take such other actions as
permitted by law.
14.
All exhibits attached to this Grant are incorporated herein and made a part hereof. This Grant,
including the exhibits attached, constitutes the entire agreement between the City and the Grantee, and
the parties shall not be bound by any prior negotiation, representations, or promises not contained
herein. This Grant is executed in the State of Maryland and shall be governed by Maryland law. The
Grantee, by execution of this Grant, consents to the jurisdiction of the Maryland state courts with respect
to any dispute arising out of this Agreement and further consents to venue in Carroll County, Maryland. If
any provision of this Grant is held illegal or unenforceable in a judicial proceeding, such provision shall be
severed and shall be inoperative, and the remainder of this Grant shall remain operative and binding on
the parties.
By signing below, Grantee hereby acknowledges, accepts, and agrees to abide by the foregoing
grant conditions. The Grant shall automatically be revoked and terminated if any of the foregoing
conditions are altered or modified without the express written approval of the City Administrator or her
designee.

7

By:

___________ (authorized Grantee representative signature)
___________________________________ (name and title must be printed under signature)
____________________________________ (date of agreement execution)

By: ______________________________________
Barbara B. Matthews, City Administrator
____________________________________ (date of agreement execution)
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EXHIBIT A
Westminster Volunteer Fire Department
Program Measures
Measurement/Activity

Q1

Number of Fire Calls within Westminster
Average Response Time
Number of Fire Calls outside Westminster
Average Response Time
Number of EMS Calls within Westminster
Average Response Time
Number of EMS Calls outside Westminster
Average Response Time
Number of Paid Staff Positions
Number of Volunteers
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Q2

Q3

Q4

Total

Bids – Engineering Services for Re-use Project

To:

Mayor and Common Council

From: Jeffery D. Glass, Director of Public Works
Date:

June 13, 2019

Re:

Approval – Contract for Consulting Services for Water Re-use Pilot Testing Project

Background
One of the focus areas of the City’s adopted Strategic Plan for 2018 -2021 is ensuring water and sewer capacity
for future generations. The Plan recognizes that the future growth and vitality of Westminster is directly tied to
water availability.
To achieve the City’s water capacity goal, the Strategic Plan includes as a priority project the development of an
intergovernmental strategy to pursue the acceptance of water re-use by the Maryland Department of the
Environment (MDE). Water re-use entails the further enhancement of treated wastewater effluent so that it is
suitable as a beneficial water resource instead of a waste product. This practice has been widely and successfully
used in the west, southwest, and southeast areas of the country for many years.
Water re-use is a new concept in Maryland. The City of Westminster was one of the first utilities in the State to
initiate water re-use, using it for non-contact cooling tower water that allowed for the expansion of a local
frozen/refrigerated food business in 2012.
Sole Source Procurement
The City requires engineering consulting services to advance its water re-use initiative through a pilot testing
project at its Wastewater Treatment Plant. The piloting area will eventually be under construction as part of the
ENR/Biosolids Upgrade Project. Consequently, there is a window of time to start and complete the pilot testing
so as not to interfere with the construction at the Wastewater Treatment Plant.
Because water re-use is a new concept in Maryland, numerous discussions were necessary between City
representatives and MDE to discuss the conceptual approach to be used for the pilot project. Additionally,
extensive communication between the parties will be required during the course of the pilot project to
determine next steps.
For these reasons, it was infeasible for the City to procure the required engineering consulting services through
the customary procurement process. § 36-4 (C) of the City Code recognizes such unique circumstances, allowing
the Mayor and Common Council to authorize a sole source procurement. City staff believes the procurement of
engineering consulting services for the water re-use pilot testing project constitutes such a unique circumstance.
WATEK Proposal
For many years, the City has worked with WATEK, a Maryland-based firm that is a leader in water re-use and the
membrane industry. WATEK designed Westminster’s Cranberry Water Treatment Plant, the first full-scale
membrane plant in Maryland. In addition, WATEK engineered the fast-tracked design and installation of the
Gesell Well membrane system. The firm has worked extensively in the United States, as well as in many waterscarce countries.
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Ben Movahed, President of WATEK, has over 30 years of engineering experience in study, evaluation, design,
and construction services for water facility projects. Mr. Movahed has extensive experience with various types
of membrane technologies. Additionally, Dr. Zoreh Movahed has over 30 years of environmental engineering
experience in integrated water resources management, source water protection, regulatory compliance, and
water re-use. Prior to WATEK, Dr. Movahed served as the Regulatory Group Leader for the Washington
Suburban Sanitary Commission (WSSC), developing its water re-use regulations and approving centralized and
decentralized water re-use projects.
Staff met and described the pilot testing project with WATEK representatives, resulting in a draft work plan. The
City shared WATEK’s draft work plan with MDE via email on February 27, 2019. City representatives and MDE
staff met on April 18, 2019 to review and discuss the draft plan.
WATEK subsequently incorporated the elements of its draft work plan into a formal proposal, a copy of which is
attached. While MDE has not formally approved WATEK’s proposal, the City’s lobbyist received confirmation
from MDE on June 12, 2019 that the City is moving in the right direction with the development of the pilot
project as outlined by WATEK at the April 18, 2019 meeting.
WATEK’s not-to-exceed pricing proposal of $147,000 includes all work necessary for the completion of an eightmonth re-use pilot project and report. The results of the pilot study in terms of the effectiveness of the treatment
systems evaluated during the eight-month period will determine how the project moves forward. It should be
noted that additional requirements may be imposed by MDE as the project progresses, which would extend the
pilot past the eight-month period contemplated in the proposal. WATEK’s proposal recognizes the same,
providing for services on an hourly-rate basis should the eight-month period be extended.
The City will bear all costs associated with lab testing and the purchase of equipment and consumables. The City
will contract separately for public education and outreach services, with WATEK providing technical support as
needed.
Project Budget
The FY 2020 budget includes $250,000 for the City’s water re-use initiative. In addition to WATEK’s services, the
costs of laboratory services, pilot testing equipment, and public education/outreach services will be charged to
the project budget.
Recommendation
Staff recommends that the Mayor and Common Council approve the sole source procurement of engineering
services for the City’s water re-use pilot testing project, and accept the proposal of WATEK Engineering
Corporation of Gaithersburg, MD in the total amount of $147,000.
Attachments
• Proposal from Watek Engineering dated June 11, 2019
• Resumes of WATEK Project Staff
cc: Barbara B. Matthews, City Administrator
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Westminster Water Reuse
PREPARED FOR:

Pilot Testing
Scope of Work
PREPARED BY:

604 South Frederick Avenue, Suite 309
Gaithersburg, Maryland 20877

June 11, 2019
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Mr. Jeff Glass
Director of Public Works
City Of Westminster
1838 Emerald Hill Lane
Westminster, Md 21157

June 11, 2019

Dear Jeff

Attached is our scope of work and fixed fee, not-to-exceed proposal for this very
important project. Please review and let us know if you have any comments.
Please note the following Assumption used in developing this proposal:
•

Pilot testing (Task 7.4) is assumed to be a period of 8 months. Piloting beyond
the 8 month duration (if needed), will be billed at the indicated hourly rates

•

All laboratory costs will be by the City

•

All equipment and consumable costs will be by the City

•

City operations and maintenance staff will install, operate and maintain
equipment

•

Public Outreach will be by City. WATEK will provide technical support as needed

Once again, we appreciate the opportunity to continue providing engineering services to
the City of Westminster.

Sincerely,

Ben Movahed, P.E., BCEE
President
WATEK Engineering Corporation
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Westminster Water Reuse Pilot Testing Scope of Work
This document provides WATEK Engineering Corporation (WATEK’s) Scope of Work to assist
The City of Westminster (The City) with their water reuse pilot testing project. The City intends
to examine various treatment technologies in order to adequately purify effluent of the City of
Westminster Wastewater Treatment Plant (WWTP) to augment the Cranberry Reservoir.
The following Tasks are planned for this project:
1.
2.
3.
4.
5.
6.
7.
8.

Preliminary Planning Phase and Preparation of Bench Scale Study Plan
Submit Bench Scale Study Plan to MDE
Conduct Bench Scale Studies
Prepare Pilot Testing Protocol
Submit Pilot Testing Protocol to MDE
Assist the City with Pilot Equipment Procurement Process
Conduct Pilot Testing
Submit Pilot Testing Report to MDE

Task 1- Preliminary Planning Phase and Preparation of Bench Scale Study Plan
1.1
1.2
1.3
1.4
1.5
1.6
1.7

Meet with MDE at a Kickoff meeting
Summarizing relevant guidelines including applicable provisions of the Clean
Water Act; Safe Drinking Water Act; California Water Recycling Criteria for
Indirect Potable Reuse-Surface Augmentation; and other relevant guidelines.
Characterize the available WWTP’s influent and effluent water quality including
physical, chemical and microbiological characteristics and chemical indicator
compounds
Reviewing the current WWTP pretreatment program to identify specific pollutants
associated with Significant and Non-Significant Industrial Users; Hospitals;
Urgent Care Center and other easily identifiable potential sources of pollutants
Defining the final purified water quality and quantity objectives for discharge to
the Cranberry Reservoir
Developing Bench Scale Study Plan
Assisting the City with Potential Grants and Partnerships

Task 2- Submit Bench Scale Study Plan to MDE
2.1
2.2
2.3
2.4

Attend a workshop with the City and MDE to Review findings of Task 1 and
Review Bench Scale Study Plan
Finalize the Purified Water Treatment Objectives
Finalize Details of Bench Scale Study and Logistics
Coordinate site preparation, field equipment and sampling with the City

Task 3- Conduct Bench Scale Studies
3.1
3.2

Conduct bench scale studies, utilizing WATEK and City’s hand-held equipment
and City’s Lab
Coordinate outside laboratory sampling
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3.3
3.4

Prepare summary of findings
Develop Short List of Treatment Technologies for Piloting

Task 4- Prepare Pilot Testing Protocol
4.1
4.2
4.3
4.4
4.5
4.6
4.7
4.8
4.9
4.10
4.11
4.12
4.13
4.14
4.15
4.16
4.17

Pilot Units Type and Schematics
Pilot Units Design Parameters
Pilot Operation Plan
Selecting Qualified Manufacturers
Pilot Unit’s Minimum Performance Requirements
Pilot Unit’s Housing
Pilot Utility Connections (water, power, internet, controls)
On-line monitoring options
Pilot Timing and Schedule
Pilot Units Logistics
Pilot Wastewater Handling
Pilot Operator training
Health and Safety Considerations
Key trends and critical decision points
Pilot Operation and Maintenance Logistics
Pilot Data Management and Record Keeping
Prepare Draft Pilot Protocol

Task 5- Submit Pilot Testing Protocol to MDE
5.1
5.2
5.3

Attend a workshop with the City and MDE to Review the Pilot Protocol
Finalize Details of Pilot Study
Coordinate site preparation and field equipment and sampling with the City and
MDE

Task 6- Assist the City with Pilot Equipment Procurement Process
6.1
6.2
6.3
6.4
6.5
6.6
6.7
6.8
6.9
6.10
6.11
6.12
6.13
6.14
6.15

Pilot Detail Design and Specifications
Pilot Units Procurement and Leasing Agreements
Pilot Start-Up and Operation
Manufacturer’s Scope of Supply
City’s Scope of Supply
City In-house laboratory Coordination
MDE Laboratory Testing Coordination
Terms and Conditions
Delivery Logistics
Warranty, Limitation of Liability and Remedies
Maintenance of Equipment
Indemnification
Agreements
Confidentiality and Use of Data
Payment Terms
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Task 7- Conduct Pilot Testing
7.1
7.2
7.3
7.4
7.5
7.6
7.7
7.8
7.9
7.10

Logistics and Detailed Protocols for QA QC
Determine MDE’s frequency of involvement and intermediate review and
approval phases
Pilot Phases to by-pass and validate each technology’s performance
Pilot Visits, Monitoring and Reporting
Water Quality Sampling:
On-line monitoring
Clean Water Act compliance testing by the City Lab
Safe Drinking Water Act compliance testing by MDE Lab
Unique Water Reuse Testing Parameters for Emerging Contaminants of
Concerns; Hospital and Radioactive Waste; Microbiological Challenge Studies;
Aerosol dispersion of pathogens, Virus Challenges, etc.
Prepare Pilot Report

Task 8- Submit Pilot Testing Report to MDE
8.1
8.2

Attend a workshop with the City and MDE to Review the Pilot Results
Incorporate Comments and Submit Final report
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FEE PROPOSAL

23-May-19

SENIOR ENGINEER

ASSISTANT ENGINEER

PROJECT DESIGNER

SECRETARY

$127.40

$117.21

$94.28

$81.54

$50.96

1.1 Meet with MDE at a kick-off meeting

2

4

1

7

$775

$775

1.2 Summarize relevant guidelines

2

6

2

10

$1,060

$1,060

1.3 Characterize the available WWTP’s influent and effluent water quality

2

6

8

4

20

$1,916

$1,916

1.4 Review the current WWTP pretreatment program

2

6

6

2

16

$1,626

$1,626

1.5 Define the final purified water quality and quantity objectives for discharge to Cranberry Reservoir

2

6

1

9

$1,009

$1,009

1.6 Developing Bench Scale Study Plan

4

8

2

22

$2,303

1.7 Assisting the City with Potential Grants and Partnerships

6

8

1

15

$1,753

$500

$2,253

20

44

13

99

$10,442

$500

$10,942

2.1 Attend a workshop with the City and MDE to Review findings of Task 1 and Review Bench Scale Study Plan

5

5

1

11

$1,274

$1,274

2.2 Finalize the Purified Water Treatment Objectives

4

8

2

14

$1,549

$1,549

2.3 Finalize Details of Bench Scale Study and Logistics

6

8

14

$1,702

2.4 Coordinate site preparation, field equipment and sampling with the City

6

6

12

$1,468

$500

$1,968

21

27

3

51

$5,993

$500

$6,493

24

24

2

50

$5,973

$5,973

2

8

1

11

$1,243

$1,243
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TASKS

Hourly Rates

TOTAL HOURS

PRINCIPAL ENGINEER

Westminster Water Reuse Pilot Testing

LABOR

DIRECT COSTS

TOTAL

Task 1- Preliminary Planning Phase and Preparation of Bench Scale Study Plan

Subtotal

8
22

0

$2,303

Task 2- Submit Bench Scale Study Plan to MDE

Subtotal

0

0

$1,702

Task 3- Conduct Bench Scale Studies
3.1 Conduct bench scale studies, utilizing WATEK and City’s hand-held equipment and City’s Lab
3.2 Coordinate outside laboratory sampling
3.3 Prepare summary of findings

14

$1,682

$1,682

8

10

12

2

32

$3,425

$1,000

$4,425

38

52

12

0

5

107

$12,322

$1,000

$13,322

4.1 Pilot Units Type and Schematics

2

4

8

8

2

24

$2,232

$2,232

4.2 Pilot Units Design Parameters

4

4

6

6

8

28

$2,441

$2,441

4.3 Pilot Operation Plan

4

8

2

14

$1,549

$1,549

4.4 Selecting Qualified Manufacturers

6

8

4

18

$1,906

$1,906

4.5 Pilot Unit’s Minimum Performance Requirements

4

8

2

14

$1,549

$1,549

4.6 Pilot Unit’s Housing

8

8

8

24

$2,609

$2,609

4.7 Pilot Utility Connections (water, power, internet, controls)

8

8

8

24

$2,609

$2,609

4.8 On-line monitoring options

1

2

3

$362

$362

4.9 Pilot Timing and schedule

1

2

3

$362

$362

4.10 Pilot Units Logistics

2

4

$1,152

$1,152

4.11 Pilot Wastewater Handling

1

2

$413

4.12 Pilot Operator training

2

4

4.13 Health and Safety Considerations

2

4

4.14 Key trends and critical decision points

2

4.15 Pilot Operation and Maintenance Logistics

4

4.16 Pilot Data Management and Record Keeping

2

4

4.17 Prepare Draft Pilot Protocol

6

24

16

8

8

59

108

30
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3.4 Develop Short List of Treatment Technologies for Piloting

Subtotal
Task 4- Prepare Pilot Testing Protocol

Subtotal

4

2

12

1

4

$413

6

$724

$724

1

7

$775

$775

6

2

10

$1,060

$1,060

8

2

14

$1,549

10

$1,050

62

$6,146

$1,000

$7,146

34

277

$28,487

$1,000

$29,487

4

$1,549
$1,050

Task 5- Submit Pilot Testing Protocol to MDE
5.1 Attend a workshop with the City and MDE to Review the Pilot Protocol

6

6

1

13

$1,519

5.2 Finalize Details of Pilot Study

6

12

6

2

26

$2,762

5.3 Coordinate site preparation and field equipment and sampling with the City and MDE

4

6

4

2

16

$1,641

$300

16

24

0

10

5

55

$5,922

$300

12

30

12

134

$12,816

$12,816

8

36

$3,363

$3,363

24

$2,935

$2,935

$2,630

$2,630

Subtotal

$1,519
$2,762
$1,941
$6,222

Task 6- Assist the City with Pilot Equipment Procurement Process

30

50

4

8

16

12

12

6.4 Manufacturer’s Scope of Supply

8

12

4

24

6.5 City’s Scope of Supply

2

4

2

8

$826

$826

6.6 City In-house laboratory Coordination

2

4

2

8

$826

$826

6.7 MDE Laboratory Testing Coordination

4

6

2

12

$1,315

$1,315

6.8 Terms and Conditions

2

4

1

7

$775

$775

9

$841

$841
$841
$841

6.1 Pilot Detail Design and Specifications
6.2 Pilot Units Procurement and Leasing Agreements
6.3 Pilot Start-Up and Operation

6.9 Delivery Logistics

1

2

4

2

6.10 Warranty, Limitation of Liability and Remedies

1

2

4

2

9

$841

6.11 Maintenance of Equipment

1

2

4

2

9

$841

6.12 Indemnification

1

2

4

2

9

$841

$841

6.13 Agreements

4

6

8

2

20

$2,069

$2,069

6.14 Confidentiality and Use of Data

1

1

2

2

6

$535

6.15 Payment Terms

1

1

3

2

7

$629

$1,200

$1,829

56

96

95

45

322

$32,082

$1,200

$33,282

7.1 Logistics and Detailed Protocols for QA QC

4

8

2

14

$1,549

7.2 Determine MDE’s frequency of involvement and intermediate review and approval phases

4

8

2

14

$1,549

7.3 Pilot Phases to by-pass and validate each technology’s performance

2

4

2

8

80

80

4

Subtotal

30

$535

Task 7- Conduct Pilot Testing

7.4 Pilot Visits, Monitoring and Reporting (8 months)

20

$1,549
$1,549

$826

$826

184

$21,403

$21,403

7.5 Water Quality Sampling

8

16

4

28

$3,098

$3,098

7.6 On-line monitoring

1

2

1

4

$413

$413

7.7 Clean Water Act compliance testing by the City Lab

1

2

1

4

$413

$413

7.8 Safe Drinking Water Act compliance testing by MDE Lab

1

2

1

4

$413

$413

7.9 Unique Water Reuse Testing Parameters for Emerging Contaminants of Concerns

1

2

1

4

$413

16

30

40

12

10

108

$10,814

$2,000

$12,814

118

154

40

32

28

372

$40,890

$2,000

$42,890

6

6

1

13

$1,519

8

8

2

18

$2,059

$786

14

14

0

0

3

31

$3,577

$786

$4,363

342

519

199

118

136

1,314

$139,714.48

$7,285.52

$147,000.00

DIRECT LABOR RATE

$50.00

$46.00

$37.00

$32.00

$20.00

PAYROLL OVERHEAD & BURDEN @ 127.5%

$63.75

$58.65

$47.18

$40.80

$25.50

$113.75

$104.65

$84.18

$72.80

$45.50

$13.65

$12.56

$10.10

$8.74

$5.46

$127.40

$117.21

$94.28

$81.54

$50.96

7.10 Prepare Pilot Report

Subtotal

$413

Task 8- Submit Pilot Testing Report to MDE
8.1 Attend a workshop with the City and MDE to Review the Pilot Results
8.2

Incorporate Comments and Submit Final report
Subtotal
TOTAL

BILLING RATE

PERSONNEL COST
FIXED FEE @ 12%
BILLING RATE

2018 - 2019

17

$1,519
$2,844

18

19

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38

39

40
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MEMORANDUM
TO:

The Honorable Mayor and Common Council of Westminster

THROUGH: Barbara B. Matthews, City Administrator
FROM:

Lindsey A. Rader, Bond Counsel to the City

DATE:

June 13,2019

RE:

Ordinance Regarding State Deferred Loan for Broadband Fiber Infrastructure
Operating Costs (Ordinance No. 915)

On September 30, 2015, The Mayor and Common Council of Westminster (the "City")
issued and sold to SunTrust Bank its (i) The Mayor and Common Council of Westminster Taxable
General Obligation Bond, Series 2015A in the original principal amount of $14,000,000 (the
"Series 2015A Bond") and (ii) The Mayor and Common Council of Westminster Taxable General
Obligation Bond, Series 2015B in the original principal amount of $7,000,000 (the "Series 2015B
Bond" and, together with the Series 2015A Bond, the "Series 2015 Bonds") for the public purpose
of financing or reimbursing costs of the project commonly referred to by the City as the
"Broadband Fiber Infrastructure Project" that involves the design, construction and installation of
infrastructure necessary to facilitate high speed internet, video and telephone service (the
"Proj ect").
On May 20,2019, the Common Council passed and the Mayor approved Ordinance No.
913 authorizing the City to issue, sell and deliver general obligation bonds in an aggregate principal
amount not exceeding $16,500,000 to the Maryland Community Development Administration
("CDA") for the purpose of refunding in whole or in part the Series 2015 Bonds and paying other
costs identified in such Ordinance. Such financing will be undertaken in connection with CDA's
Local Government Infrastructure Financing Program (the "LGIFP") and is currently scheduled to
close on June 27,2019.
The State of Maryland (the "State") included in its fiscal year 2019 budget an appropriation
to the State Department of Housing and Community Development's (the "Department") Office of
the Secretary to support the State's Office of Rural Broadband, which supervises and administers
the expansion of broadband fiber networks to rural communities throughout the State. The State,
through the Department, has agreed to make a $1,300,000 loan to the City for the purpose of paying
9perating costs of the Project and any costs of issuance permitted by the State. The loan will have
an approximately 30-year term and principal of the loan will not be due until the maturity date.
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No interest will be due on the loan except upon an occurrence of default. The loan will be subject
to mandatory prepayment if the City permits more than 25% of the Project assets to be sold,
assigned or transferred in any way during the term of the loan.
There is no express statutory authority for the City to incur such loan. Therefore, the City
will evidence such loan by issuance to the Department of a general obligation note pursuant to
State law and Section 13.1 of the City Charter. Payment of principal, when due, and any default
interest on the note will be backed by a pledge of the full faith and credit and unlimited taxing
power of the City. The City may use other available revenues to pay principal when due and any
default interest. Under the Charter, the City must determine or provide for details of its general
obligation debt by ordinance.
The State currently desires to close the loan contemporaneously with the June 27, 2019
closing on the LGIFP financing in order to encumber the loan funds by the end of fiscal year 2019.
The first draft of the note evidencing the loan was received from the State team late on Friday,
June 6. 2019. Accordingly, Ordinance No. 915 regarding the loan and the note empowers the
Mayor, with the advice of the City Administrator, the Director of Finance and counsel to the City,
to agree to terms different from those set forth in the form of note attached as Exhibit A to such
ordinance as required or permitted by the State (including more or less favorable terms than those
set forth in such form). The terms remaining subject to negotiation include (but are not limited to)
any limitations on the City's ability to prepay the note, the formula for default interest, remedies
available to the State upon a default by the City under the note, the process for advancement or
disbursement of proceeds of the note, and City reporting requirements. The State may mandate that
it have the right to declare the principal amount of the note plus default interest thereon immediately
due and payable upon a default by the City.
The contemplated loan is the first being made by the State under the fiscal year 2019
appropriation referenced on the first page ofthis memorandum. Although representatives of the State
have advised that all provisions regarding the loan are expected to be included in the note, the
ordinance delegates to the Mayor authority to negotiate, approve, execute and deliver any agreement
in the nature of a loan agreement required by the State. The ordinance also contains standard
provisions regarding execution, registration, transfer and exchange of the note.
Ordinance No. 915 as introduced on June 10, 2019 provided in Section 5(b) that the note will
mature on the date that is 30 years after the date of delivery of the note. The Department indicated
this week that it expects to require that the note mature on June 1, 2049. Ordinance No. 915 as
introduced has been edited to provide in Section 5(b) that the note shall mature on June 1, 2049 or
such other date approximately 30 years after its date of delivery as the State may require in connection
with the making ofthe loan. Ordinance No. 915 should be considered for passage as amended due to
such edits.
L.A.R.
cc:

Tammy M. Palmer, Director of Finance
Elissa D. Levan, City Attorney

42

ORDINANCE NO. 915
AN ORDINANCE OF THE COMMON COUNCIL OF THE MAYOR AND COMMON
COUNCIL OF WESTMINSTER (THE “CITY”) TO AUTHORIZE AND EMPOWER THE
CITY TO ISSUE AND SELL TO THE STATE OF MARYLAND (THE “STATE”), AT
PRIVATE SALE WITHOUT ADVERTISEMENT OR PUBLICATION OF NOTICE OF
SALE OR SOLICITATION OF COMPETITIVE BIDS, UPON THE CITY’S FULL FAITH
AND CREDIT, A GENERAL OBLIGATION NOTE (THE “NOTE”) IN THE ORIGINAL
PRINCIPAL AMOUNT OF ONE MILLION THREE HUNDRED THOUSAND DOLLARS
($1,300,000.00), FOR THE PUBLIC PURPOSE OF FINANCING, REIMBURSING OR
REFINANCING OPERATING COSTS OF THE CITY’S BROADBAND FIBER
INFRASTRUCTURE PROJECT AND, TO THE EXTENT PERMITTED BY THE STATE,
COSTS OF ISSUANCE; SETTING FORTH OR PROVIDING FOR THE APPROVAL OF
THE TERMS OF THE NOTE; PROVIDING FOR THE IMPOSITION OF AD VALOREM
TAXES SUFFICIENT FOR, AND PLEDGING THE FULL FAITH AND CREDIT AND
UNLIMITED TAXING POWER OF THE CITY TO, THE PROMPT PAYMENT OF DEBT
SERVICE ON THE NOTE IF AND WHEN DUE; PROVIDING THAT DEBT SERVICE
ON THE NOTE ALSO MAY BE PAID FROM ANY OTHER SOURCES OF REVENUE
LAWFULLY AVAILABLE TO THE CITY FOR SUCH PURPOSE; AUTHORIZING AND
DIRECTING OFFICIALS AND EMPLOYEES OF THE CITY TO TAKE CERTAIN
ACTIONS IN CONNECTION WITH THE NOTE; OVERRIDING AND SUSPENDING
ANY PROVISIONS OF THE DEBT POLICY OF THE CITY THAT THE ISSUANCE OF
THE NOTE MIGHT OTHERWISE VIOLATE; PROVIDING THAT THE PROVISIONS
OF THIS ORDINANCE SHALL BE LIBERALLY CONSTRUED; AND OTHERWISE
GENERALLY RELATING TO THE ISSUANCE, SALE, DELIVERY, PAYMENT AND
PREPAYMENT OF THE NOTE
RECITALS
WHEREAS, The Mayor and Common Council of Westminster, a municipal corporation of
the State of Maryland and a municipality within the meaning of the Enabling Act identified herein
(the “City”), is authorized and empowered by Sections 19-301 through 19-309 of the Local
Government Article of the Annotated Code of Maryland (the “Enabling Act”), and Section 13.1 of
the Charter of the City (the “Charter”), to borrow money for any proper public purpose and to
evidence such borrowing by the issuance and sale of its general obligation bonds, notes or other
evidences of indebtedness; and
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WHEREAS, the State of Maryland (the “State”) included an appropriation in its fiscal year
2019 budget of moneys to be made available through loans to qualifying users in order to fund
operating expenses relating to rural broadband fiber projects (the “Program”); and
WHEREAS, the City has undertaken a project commonly referred to by the City as the
“Broadband Fiber Infrastructure Project” that involves the design, construction and installation of
infrastructure necessary to facilitate high speed internet, video and telephone service (the
“Broadband Project”); and
WHEREAS, while to date, revenues received by the City in connection with the
Broadband Project have been largely sufficient to cover certain borrowings undertaken by the City
in connection with the Broadband Project, such revenues have not been sufficient to cover all
operating costs associated with the Broadband Project; and
WHEREAS, the State has determined to make a loan to the City in order to allow the City to
finance, reimburse or refinance operating costs of the Broadband Project; and
WHEREAS, such loan will be evidenced by a general obligation note of the City payable to
the Department of Housing and Community Development, a principal department of the State (the
“Department”); and
WHEREAS, pursuant to Resolution No. R09-9, adopted by the Common Council of the City
(the “Common Council”) and approved by the Mayor of the City (the “Mayor”) on October 26, 2009,
the Mayor and Common Council approved the Debt Policy for the City of Westminster attached
thereto (the “Debt Policy”); and
WHEREAS, although the Debt Policy provides that the City will not use long-term debt to
fund operating costs, by passage of this Ordinance, the Common Council desires to override such
provision of the Debt Policy and any other provision of the Debt Policy that conflicts with the terms
of the financing described herein, in order for the City to take advantage of the beneficial terms of the
loan offered by the State and because the City has had to use General Fund moneys to support
operating costs of the Broadband Project in prior years.
Section 1.
NOW, THEREFORE BE IT ENACTED AND ORDAINED by the Mayor
and Common Council of Westminster, that:
(a)
The Recitals to this Ordinance are deemed a substantive part of this Ordinance and
incorporated by reference herein. Capitalized terms used in the Sections of this Ordinance and not
defined herein shall have the meanings given to such terms in the Recitals.
(b)
References in this Ordinance to any official by title shall be deemed to refer (i) to any
official authorized under the Charter, the code of ordinances of the City (the “City Code”) or other
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applicable law or authority to act in such titled official’s stead during the absence or disability of such
titled official, (ii) to any person who has been elected, appointed or designated to fill such position in
an acting or interim capacity under the Charter, the City Code or other applicable law or authority,
(iii) to any person who serves in a “deputy”, “associate” or “assistant” capacity as such an official,
provided that the applicable responsibilities, rights or duties referred to herein have been delegated to
such deputy, associate or assistant in accordance with the Charter, the City Code or other applicable
law or authority, and/or (iv) to the extent an identified official commonly uses another title not
provided for in the Charter or the City Code, the official, however known, who is charged under the
Charter, the City Code or other applicable law or authority with the applicable responsibilities, rights
or duties referred to herein. The titles used in this Ordinance correspond to the titles used in the
Charter or the City Code. For example, the City Code provides for a Director of the Department of
Finance. That official is referred to herein as the “Director of Finance”. The official who serves as
the Director of Finance as of the date of introduction of this Ordinance is also often referred to as the
Director of Finance and Administrative Services of the City.
(c)
References in this Ordinance to the State shall be deemed to refer also to any
applicable unit, department or agency of the State, including, without limitation, the Department.
(d)
References in this Ordinance to any statutory or legislative authority shall be deemed
to refer to such statutory or legislative authority as replaced, supplemented or amended, to the extent
applicable.
Section 2.
Be it further enacted and ordained by the Mayor and Common Council of
Westminster that pursuant to the authority of the Enabling Act and Section 13.1 of the Charter, the
City hereby determines to borrow money and incur indebtedness for the public purpose of
financing, reimbursing or refinancing Operating Costs (as defined in the Note identified in Section
3 below) of the Broadband Project and, to the extent applicable and permitted by the State, issuance
costs of the Note (collectively, the “Project”). The total cost of the Project not otherwise payable
from other sources is not expected to exceed One Million Three Hundred Thousand Dollars
($1,300,000.00).
Section 3. Be it further enacted and ordained by the Mayor and Common Council of
Westminster that to evidence the borrowing and indebtedness authorized in Section 2 of this
Ordinance, the City, acting pursuant to the authority of the Enabling Act and Section 13.1 of the
Charter, hereby determines to issue and sell to the State, by private sale without advertisement or
publication of notice of sale or solicitation of competitive bids, upon the City’s full faith and credit, a
general obligation indebtedness in the form of a note in the original principal amount of One Million
Three Hundred Thousand Dollars ($1,300,000.00) (the “Note”). The Note shall evidence a loan from
the State in the principal amount of One Million Three Hundred Thousand Dollars ($1,300,000.00)
for the purpose of paying costs of the Project to the extent permitted by the State (the “Loan”). Such
sale of the Note by private sale without advertisement or publication of notice of sale or solicitation
of competitive bids is hereby determined to be in the bests interests of the City due to (i) the 30-year
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Loan term offered by the State, (ii) the deferral by the State of principal payments until maturity of
the Note, (iii) flexible prepayment terms, and (iv) the 0.00% interest rate offered by the State (except
upon occurrence of an event of default).
Section 4. Be it further enacted and ordained by the Mayor and Common Council of
Westminster that the proceeds of the Note shall be used and applied by the City exclusively and solely
for the public purposes described in Section 2 of this Ordinance, unless a supplemental ordinance is
enacted by the Common Council to provide for the use and application of such proceeds for some
other proper public purpose authorized by the Enabling Act, the Charter or other applicable law and
acceptable to the State.
Section 5.
Westminster that:

Be it further enacted and ordained by the Mayor and Common Council of

(a)
The Note shall be issued and sold upon the full faith and credit of the City and shall
be dated the date of its delivery.
(b)
The principal advanced or disbursed under the Note shall be due on the date that is
thirty (30) years after date of delivery of the Note June 1, 2049 or such other date approximately
thirty (30) years after delivery of the Note as the State may require in connection with the making of
the Loan.
(c)
The Note, or so much of the principal amount thereof as shall have been advanced or
disbursed from time to time under the terms of the Note, shall bear interest from its dated date at an
annual rate of interest equal to zero percent (0.0%) per annum. Accordingly, no actual interest shall
be due on the Note except to the extent interest is due in accordance with the provisions of the Note
as more particularly described in subsection (e) below.
(d)
Advance or disbursement of Note proceeds shall be made in accordance with the
provisions of the Note and may be subject to the continuing availability of funds for such purpose,
the State’s fiscal position, the State’s financial resources, and compliance with applicable laws and
the provisions of the Note.
(e)
Upon the occurrence of certain events enumerated in the Note, the City shall be liable
for the payment of Default Interest (as defined in the Note) in accordance with the provisions of the
Note.
(f)
Both the principal of and any interest on the Note will be paid to the State in
immediately available funds or in such other manner as is acceptable to the State.
(g)

The Note shall be subject to transfer as provided in the Note.
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(h)
Notwithstanding the foregoing provisions of this Section 5, in the event of a
discrepancy between the provisions of the Note and this Section 5, the provisions of the Note shall
control.
Section 6.
Westminster that:

Be it further enacted and ordained by the Mayor and Common Council of

(a)
The City may prepay all or any part of the Note at any time without premium or
penalty at the option of the City, subject to any limitations set forth in the Note. Any prepayment of
the Note shall be applied in accordance with the provisions of the Note. Notice of prepayment shall
be given in accordance with the provisions of the Note.
(b)
The Note shall be subject to mandatory prepayment in accordance with the provisions
of the Note upon more than 25% of the Project assets being sold, assigned or transferred in any way
during the term of the Note.
Section 7.
Westminster that:

Be it further enacted and ordained by the Mayor and Common Council of

(a)
The Note shall be executed in the name of the City and on its behalf by the Mayor.
The corporate seal of the City shall be affixed to the Note and attested by the signature of the City
Clerk of the City (the “City Clerk”). In the event any official whose signature shall appear on the
Note shall cease to be such official prior to the delivery of the Note, or, in the event any such
official whose signature shall appear on the Note shall have become such after the date of delivery
thereof, the Note shall nevertheless be a valid and binding obligation of the City in accordance
with its terms.
(b)
The Note may be transferred or exchanged only upon the books kept for that
purpose by the Director of Finance of the City (the “Director of Finance”) at the office of the
Director of Finance, by the registered owner thereof in person or by his duly authorized attorney,
upon surrender thereof, together with, to the extent applicable, a written instrument of transfer
satisfactory to the Director of Finance, duly executed by such registered owner or duly authorized
attorney. Any such new Note issued in transfer or exchange may be executed and sealed as
provided in subsection (a) above with respect to the original execution and delivery of the Note,
or as otherwise required by then-applicable law, and appropriate changes may be made to the form
of such Note delivered in transfer or exchange to account for the dated date of such replacement
Note or the outstanding principal amount of such replacement Note.
Section 8.
Westminster that:

Be it further enacted and ordained by the Mayor and Common Council of
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(a)
Except as provided hereinafter in this subsection (a), the Note shall be issued in
generally the form attached hereto as Exhibit A and incorporated by reference herein. It is expressly
recognized that the provisions of the form of the Note attached hereto as Exhibit A remain subject to
negotiation and modification prior to execution and delivery of the final form of the Note, including,
without limitation, as to any limitations on the City’s ability to prepay the Note, the formula for
Default Interest, remedies available to the State upon a default by the City under the Note, the process
for advancement or disbursement of proceeds of the Note, and City reporting requirements.
Notwithstanding anything to the contrary contained in this Ordinance, the Mayor, on behalf of the
City, with the advice of the City Administrator of the City (the “City Administrator”), the Director of
Finance and counsel to the City, is hereby authorized and empowered to agree to terms in the Note
that (i) are required by the State in connection with the Program or in order for the State to make the
Loan to the City, (ii) are more favorable to the City than the terms referred to in this Ordinance or
reflected in the form of the Note attached hereto as Exhibit A, or (iii) are not more favorable to the
City than the terms referred to in this Ordinance or reflected in the form of the Note attached hereto
as Exhibit A but are not inappropriate for municipal obligations in the nature of the Note, any of which
such other or modified terms shall be reflected in the final form of the Note executed and delivered
by the Mayor in accordance with the provisions of this Section 8 and/or in any other applicable
agreements, documents, certificates or instruments executed and delivered by appropriate City
officials pursuant to the authority of this Ordinance, and, to the extent of any discrepancy among the
provisions of this Ordinance and the executed and delivered Note and/or any such agreements,
documents, certificates or instruments, the provisions of such executed Note and/or such agreements,
documents, certificates and instruments shall control. To the extent required by the State, the State
may be a party to the Note. The Mayor’s execution and delivery of the final form of the Note shall
constitute conclusive evidence of the approval of any such variations, insertions, deletions and
modifications. All of the covenants contained in the form of the Note attached hereto as Exhibit A,
as the same may be modified and completed as provided in this Section 8, are hereby adopted by the
City as and for the form of obligation to be incurred by the City, and the covenants and conditions
contained therein are hereby made binding upon the City, including the promise to pay therein
contained.
(b)
The Mayor, on behalf of the City, with the advice of the City Administrator, the
Director of Finance and counsel to the City, is hereby authorized and empowered to negotiate,
approve, execute and deliver any agreements with the State that are required by the State in connection
with the making of the Loan and the delivery of the Note, including, without limitation, any
agreements in the nature of a loan agreement.
Section 9. Be it further enacted and ordained by the Mayor and Common Council of
Westminster that the proceeds of the Note shall be paid directly to the City and shall be deposited by
the Director of Finance or other appropriate City official in the proper municipal accounts, or shall be
paid at the direction of the appropriate City official or officials, or shall be paid as otherwise required
by the State. Proceeds of the Note shall be used and applied by the City exclusively and solely for
the public purpose described in Section 2 hereof. Any investment earnings on proceeds of the Note
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shall be expended on Operating Costs of the Broadband Project or as otherwise required or permitted
by the State in connection with the Program. Any unexpended proceeds of the Note shall be applied
as required or permitted by the State in connection with the Program. Nothing in this Ordinance shall
be construed to authorize the expenditure of any moneys except for a proper public purpose. The
proceeds of the Note are hereby appropriated for the purposes set forth in this Ordinance.
Section 10. Be it further enacted and ordained by the Mayor and Common Council of
Westminster that:
(a)
As soon as may be practicable after the passage of this Ordinance, the Note shall be
suitably prepared in definitive form, executed and delivered to the State on such date as the Mayor
and the State may agree.
(b)
In addition to the authority conferred upon the Mayor pursuant to Section 8(b) of this
Ordinance, the Mayor, the City Administrator, the Director of Finance, the City Clerk and all other
appropriate officials and employees of the City are expressly authorized, empowered and directed to
(i) take any and all action necessary to complete and close the sale and delivery of the Note to the
State and the making of the Loan, (ii) negotiate, approve, execute and deliver all documents,
certificates and instruments necessary or appropriate in connection therewith, and (iii) carry out the
transactions contemplated by this Ordinance, the Note and any agreements, documents, certificates
or instruments executed and delivered in connection with the Note and the Loan.
(c)
The appropriate officials and employees of the City are hereby authorized and directed
to undertake on behalf of the City such monitoring, reporting or additional activities as may be
required by the Note, any agreements, documents, certificates or instruments executed and delivered
by the City in connection with the delivery of the Note or the Program.
Section 11. Be it further enacted and ordained by the Mayor and Common Council of
Westminster that:
(a)
For the purpose of paying the principal of and interest on the Note when due, if any,
the City shall impose or cause to be imposed, for each and every fiscal year during which the Note is
outstanding, ad valorem taxes upon all real and tangible personal property in the City that is subject
to assessment for unlimited municipal taxation at a rate and in an amount sufficient to pay any
principal of and any interest on the Note payable in each such fiscal year. If the proceeds from the
taxes so imposed in any such fiscal year are inadequate for such payment, additional taxes shall be
imposed in the succeeding fiscal year to make up such deficiency.
(b)
The full faith and credit and unlimited taxing power of the City are hereby pledged to
the prompt payment of the principal of and interest on the Note as and when they become due and
payable, if any, and to the imposition and collection of the taxes hereinabove described as and when
such taxes may become necessary in order to provide sufficient funds to meet the debt service

49

requirements of the Note. The City hereby covenants and agrees with the registered owner, from time
to time, of the Note to impose and collect the taxes hereinabove described and to take any further
action that may be lawfully appropriate from time to time during the period that the Note remains
outstanding and unpaid to provide the funds necessary to pay promptly the principal thereof and the
interest due thereon, if any.
(c)
The foregoing provisions shall not be construed so as to prohibit the City from paying
the principal of and interest on the Note when due from the proceeds of the sale of any other
obligations of the City or from any other funds legally available for that purpose, including from any
of the sources authorized by Section 13.1 of the Charter, including any revenues, fees or charges
received by the City with respect to the Broadband Project. Within the limitations of any applicable
law, the City may apply to the payment of the principal of or interest on the Note when due any
revenues, fees or charges received by the City with respect to the Broadband Project or otherwise
received by it from the State of Maryland or the United States of America, or any governmental
agency or instrumentality, or from any other source, if such funds are granted or paid to the City for
the purpose of assisting the City in the type of costs which the Note is issued to finance, reimburse or
refinance or are otherwise available for such purpose, and to the extent of any such revenues, fees,
charges or other funds received or receivable in any fiscal year, any taxes hereby required to be
imposed may be reduced proportionately.
Section 12.
Be it further enacted and ordained by the Mayor and Common Council of
Westminster that to the extent the State, in its sole discretion, determines to waive or forgive or
exercise forbearance with respect to any provisions of the Note or any agreements, documents,
certificates or instruments executed and delivered by the City in connection with the Note and the
Loan, each of the Mayor and the City Administrator is hereby authorized and empowered on behalf
of the City to (i) accept such waiver, forgiveness or forbearance, and (ii) negotiate, approve, execute
and deliver any agreements, documents, certificates or instruments deemed necessary or desirable in
connection therewith.
Section 13.
Be it further enacted and ordained by the Mayor and Common Council of
Westminster that, provided that the Mayor and the State agree on the final form of the Note in
accordance with the provisions of this Ordinance, the Common Council overrides and suspends any
provisions of the Debt Policy that would otherwise be violated by the acceptance of the Loan by the
City from the State, the issuance of the Note, and the City’s compliance with the provisions of the
Note and any related agreements, documents, certificates or instruments.
Section 14.
Be it further enacted and ordained by the Mayor and Common Council of
Westminster that the provisions of this Ordinance shall be liberally construed in order to effectuate
the transactions contemplated by this Ordinance.
Section 15.
Be it further enacted and ordained by the Mayor and Common Council of
Westminster that pursuant to Section 13.1(b)(2) of the Charter, this Ordinance shall not be subject to
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referendum and shall become effective immediately upon approval by the Mayor or, to the extent the
Mayor vetoes this Ordinance, upon a four-fifths (4/5ths) vote of the Common Council to override the
Mayor’s veto in accordance with the provisions of Section 11 of the Charter and the Rules of Order
and Procedure of the Mayor and Common Council of Westminster (the “Rules of Order and
Procedure”). This Ordinance may be passed by the Common Council upon unanimous consent of
the voting members on the date it is introduced in accordance with Section 42 of the Rules of Order
and Procedure.
.

[CONTINUED ON FOLLOWING PAGE]
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INTRODUCED this _____day of _____________, 2019.

___________________________________
Shannon M. Visocsky, City Clerk
PASSED this _____day of _____________, 2019.

____________________________________
Shannon M. Visocsky, City Clerk
APPROVED or VETOED this _____day of _____________, 2019 (circle applicable
action).

____________________________________
Joe Dominick, Mayor
APPROVED by a four-fifths (4/5ths) vote of the Common Council over the Mayor’s veto
this ____________ day of _____________________, 2019 (to be completed only if applicable).

____________________________________
Shannon M. Visocsky, City Clerk

APPROVED AS TO FORM AND SUFFICIENCY this _____day of ______________, 2019.

_________________________
Elissa D. Levan, City Attorney
#211364;58293.043
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EXHIBIT A
FORM OF NOTE

[See Attached]
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THIS NOTE HAS NOT BEEN REGISTERED UNDER THE SECURITIES ACT OF 1933, AS
AMENDED, OR APPLICABLE STATE SECURITIES LAWS. THIS NOTE MAY NOT BE
OFFERED, SOLD, ASSIGNED, TRANSFERRED, PLEDGED, OR HYPOTHECATED, NOR
MAY OTHER DISPOSITION OF THIS NOTE BE MADE IN THE ABSENCE OF AN
EFFECTIVE REGISTRATION STATEMENT OF THIS NOTE UNDER SUCH ACT AND
UNDER ANY APPLICABLE STATE SECURITIES LAWS, OR PROOF SATISFACTORY TO
THE ISSUER HEREOF THAT SUCH REGISTRATION IS NOT REQUIRED AS TO SUCH
SALE OR OFFER.

NOTE
$1,300,000.00

Westminster, Maryland
June [__], 2019

FOR VALUE RECEIVED, the undersigned, THE MAYOR AND COMMON COUNCIL
OF WESTMINSTER, a municipal corporation of the State of Maryland (referred to herein as the
“City” and, together with its successors and assigns, the “Borrower”) organized and operating
under the Constitution and laws of the State of Maryland, including a charter adopted in accordance
with Article XI-E of the Constitution of Maryland and relevant sections of the Local Government
Article of the Annotated Code of Maryland, as amended (the “Charter”), promises to pay to the
order of the DEPARTMENT OF HOUSING AND COMMUNITY DEVELOPMENT, a principal
department of the State of Maryland (referred to herein as, the “Department” and, together with
its successors and permitted assigns, the “Lender”) at maturity, the principal amount of
$1,300,000.00 (the “Loan”) or so much of the principal amount of the Loan outstanding as that
has not been prepaid in accordance with the provisions of this Note, at its offices or such other
place as the Lender may designate in writing.
RECITALS
A.
This note (this “Note”) is issued to evidence the Loan made by the Lender to the
Borrower pursuant to a fiscal year 2019 General Fund Appropriation to the Department’s Office
of the Secretary to support the State of Maryland’s (the “State”) Office of Rural Broadband, which
supervises and administers the expansion of broadband fiber networks to rural communities
throughout the State.
B. In reliance upon the representations and certifications contained herein, the Lender has
approved an award of loan funds from the General Fund Appropriation referenced above to the
Borrower to finance all or a portion of the Operating Costs, as defined in Section 4.10(a), of the
City’s broadband fiber network program (the “Project”) and the Fiber Fund maintained by the
Borrower (the “Fiber Fund”). The loan funds are to be expended by the Borrower in conformity
with the requirements and provisions of this Note.
AGREEMENT
1.
Contemporaneous Financing. At or about the same time as the execution and
delivery of this Note, the Borrower is issuing its The Mayor and Common Council of Westminster
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Taxable Infrastructure Bonds, 2019 Series A to the Community Development Administration, a
unit of the Division of Development Finance of the Department of Housing and Community
Development, a principal department of the State, in order to refund and refinance certain general
obligation debt previously issued by the Borrower to fund capital costs of the Project.
2.

Payment Provisions.

2.1
Interest. Except as provided in Section 2.2 thereof, the outstanding principal
amount hereunder shall bear interest at the rate per annum of zero percent (0.00%).
2.2

Default Interest.

(a)
If (i) the Borrower shall default in the payment when due of the principal
amount of or interest on this Note or any other amount becoming due hereunder, whether upon
maturity, redemption or otherwise, or (ii) any other default or Event of Default exists hereunder,
in each case whether or not such default is declared, then commencing on the date thereof, to the
extent permitted by law, interest shall accrue on the principal amount outstanding under this Note
at the applicable Prime Rate (defined below) plus 2% per annum (“Default Interest”). Default
Interest shall be calculated on the basis of a 360-day year assuming 12 equal 30-day months.
(b)
“Prime Rate” shall mean that rate of interest published from time to time in
The Wall Street Journal, New York, New York, presently designated under the category of
“Money Rates” as the “Prime Rate,” as the same may fluctuate from time to time. If for any reason
The Wall Street Journal should cease publication or should cease publishing the “Prime Rate”, as
used herein the Prime Rate shall mean that rate announced from time to time by the Lender as its
fluctuating annual prime rate of interest, or shall be based upon the index announced by the Lender
to replace The Wall Street Journal “Prime Rate”. If The Wall Street Journal publishes a revision
to any prime rate of interest published on a prior date, then the Prime Rate for that date shall mean
the prime rate as so revised; provided that, if the Prime Rate is less than zero, such rate shall be
deemed zero for purposes of this Note. In the event any index used as a basis for the Prime Rate
(including The Wall Street Journal “Prime Rate”) is set forth as a range, the higher of the range
shall be applicable. The Prime Rate does not necessarily represent the lowest rate of interest
charged by the Lender to its borrowers. The Prime Rate shall be determined as of the date of this
Note and shall thereafter be re-determined on each day on which the Prime Rate changes, through
and including the day on which there is a change in the Prime Rate and shall thereafter remain in
effect until the effective date of the next succeeding re-determination of the Prime Rate.
2.3
Principal; Maturity. The payment of the principal balance of this Note, shall
be deferred until June [__], 2049 (the “Maturity Date”).
2.4
Other Payment Provisions. All payments of principal hereunder shall be
payable to the Lender in lawful money of the United States of America not later than 2:00 P.M.,
prevailing Eastern time on the date when due, without any offset or deduction whatsoever. Any
payment coming due on a day which is not a business day shall be made on the next succeeding
business day.
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3.

Prepayment.

3.1
Optional Prepayment. At any time and from time to time the Borrower may
prepay this Note, in whole or in part, upon at least 30 days’ but not more than 60 days’ prior
written, electronic or facsimile notice (or telephone notice promptly confirmed by written,
electronic or facsimile notice) to the Lender before 2:00 P.M., prevailing Eastern time. Any
prepayments of principal may be made with no prepayment charge.
3.2
Mandatory Prepayment. Subject to the provisions of Section 4.11, in the
event the Borrower permits more than 25% of the Project assets to be sold, assigned, or transferred
in any way during the term of this Note, the total principal amount outstanding hereunder, all
accrued interest thereon (if any) and other amounts outstanding hereunder shall be immediately
due and payable. The provisions of this Section 3.2 shall not be construed to apply to the leasing
to or operation by a third party of any portion of the Project.
3.3
Method of Payment. Any prepayment under this Section 3 shall be made
in increments of $50,000 principal amount prepaid, (unless such prepayment is being made in
accordance with Section 3.2 in which event the prepayment amount shall be as set forth in such
section). On the date of prepayment under this Section 3, the Borrower shall pay to the Lender,
the Loan in the amount specified above, by wire transfer to an account designated by the Lender.
4.

Borrower’s Covenants.

4.1
Insurance. The Borrower shall: (a) maintain or shall cause to be maintained
commercial general liability insurance coverages on the Project both during and after construction
or rehabilitation, and if necessary, the Borrower shall pay the expense of such insurance (the
Lender requires insurance coverages to be provided by a company that is registered with the
Maryland Insurance Administration and authorized to transact business in the State, and to the
extent applicable, insurance coverage shall be in force prior to the disbursement of the Loan
proceeds and shall contain terms and coverages satisfactory to the Lender); and (b) submit to the
Lender an ACORD insurance certificate naming the Lender and the Borrower as loss payee and
additional insured, which ACORD insurance certificates shall provide for notification to the
Lender and the Borrower prior to Project-related cancellation of any insurance policies. If the
Borrower is a local government, the insurance requirements contained herein may be satisfied
through evidence of a self-insurance program satisfactory to the Lender.
4.2
Obligations and Taxes. The Borrower will pay all of its material obligations
when due and in accordance with their terms and pay and discharge promptly when due all taxes,
assessments and governmental charges or levies imposed upon it, before the same shall become
delinquent or in default, as well as all lawful claims for labor, materials and supplies or otherwise
that, if unpaid, might give rise to a lien upon such properties or any part thereof; provided, however,
that such payment and discharge shall not be required with respect to any such tax, assessment
charge, levy or claim so long as the validity or amount thereof shall be contested in good faith by
appropriate proceedings and the Borrower shall have set aside on its books adequate reserves with
respect thereto in accordance with U.S. generally accepted accounting principles, consistently
applied (“GAAP”), and such contest operates to suspend collection of the contested obligation,
tax, assessment or charge and enforcement of a lien.
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4.3

Financial Reporting, etc. The Borrower will furnish to the Lender the

following:
(a)
within 270 days after the end of each fiscal year of the Borrower, the balance
sheet and related statements of operations, equity and cash flows, showing the financial condition
of the Fiber Fund, as of the close of such fiscal year and the results of its operations during such
year, such statements to be audited by an independent public accountant of recognized national or
regional standing acceptable to the Lender, and accompanied by an opinion of such accountant
(which shall not be qualified in any material respect) that such statements fairly present;
(b)
within 60 days after the end of each of the second and fourth fiscal quarters
of the Borrower, the unaudited balance sheet and related statements of operations, equity and cash
flows showing the financial condition of the Fiber Fund, as of the close of the applicable semiannual period and the unaudited results of the operations during such semi-annual period and the
then elapsed portion of the fiscal year, setting forth in each case in comparative form the operating
figures for the corresponding half of the preceding fiscal year, all in reasonable detail;
(c)
within 30 days after the end of each fiscal year, the operating and capital
budgets of the Fiber Fund for the following fiscal year, in a format acceptable to the Lender (the
“Operating Budget”);
(d)
concurrently with any delivery of financial statements under sub-paragraph
(a) or (b) above, a certificate of the Director of Finance of the Borrower opining on or certifying
such statements (which certificate, when furnished by an accounting firm, may be limited to
accounting matters, and disclaim responsibility for legal interpretations) certifying that no default
or Event of Default has occurred or, if such a default or Event of Default has occurred, specifying
the nature and extent thereof and any corrective action taken or proposed to be taken with respect
thereto;
(e)
concurrently with the delivery of the annual financial statements under subparagraph (a), a report of the number of subscribers connected to the Project as of the end of the
preceding fiscal year; and
(f)
such other information regarding the operations, business affairs and
financial condition of the Project, as the Lender may reasonably request from time to time.
Notwithstanding the foregoing, the reporting requirements contained in this Section 4.3
shall be suspended on the earlier of June 30, 2023 or the Completion Date (defined below) as long
as no Event of Default has occurred and is continuing on such date; provided, however, that if an
Event of Default occurs at any time after such date, the requirements of this Section 4.3 shall be
reinstated and the Borrower shall comply with the terms hereof during any period when an Event
of Default has occurred and is continuing.
4.4

Progress Reports.

(a)
At any times amounts remain outstanding under this Note and for a period
of three years following the date the Lender approves the Final Report (defined below), the
Borrower shall permit the Lender to monitor the Borrower’s payment of Operating Costs to ensure
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that Loan funds are being expended in accordance with the terms of this Note. This Section 4.4(a)
shall survive the termination of this Note.
(b)
On or within ten (10) calendar days of each January 1 and July 1 of each
year, commencing on January 1, 2020 and continuing until the date the Lender approves the Final
Report, the Borrower shall provide the Lender with interim progress reports in a manner and form
satisfactory to the Lender. The interim progress reports shall contain such information as the
Lender requests, including, but not limited to, milestone progress and problems encountered, past
and projected expenditures made against the Operating Budget, and uses of the Loan proceeds
with respect to the Operating Budget and benchmarks reached.
(c)
Within 120 days after the final drawdown of the Loan proceeds, the
Borrower shall submit to the Lender a final report (the "Final Report") in a manner and form to
be determined by the Lender that describes the total expenditure of Loan proceeds, the success of
the Project, any known problems in operating the Project, and such other information as the Lender
requires. The Final Report shall also contain a final expense and revenue summary of the Project,
certified by the highest fiscal officer of the Borrower, that lists (i) all expenditures relating to the
Loan, and (ii) a close-out statement setting forth the final uses of the Loan proceeds reconciled
against the budgeted uses of the Loan proceeds. In addition to the requirements set forth above,
the Borrower shall provide the Lender with such additional records, reports, and other
documentation as may be required by the Lender.
4.5

Notices. The Borrower will furnish to the Lender prompt written notice of

the following:
(a)
any Event of Default, specifying the nature and extent thereof and the
corrective action (if any) taken or proposed to be taken with respect thereto; and
(b)
any development that has resulted in, or could reasonably be expected to
result in, a material adverse effect on the Project or on the Borrower’s assets, prospects or financial
condition.
4.6
Maintaining Books, Records; Inspections. The Borrower will keep proper
books of record and account in which full, true and correct entries in conformity with GAAP are
made of all dealings and transactions in relation to its activities. The Borrower will, upon
reasonable notice prior to an Event of Default, permit any representatives designated by the Lender
to visit and inspect the financial records and the properties of the Borrower at reasonable times
during normal business hours and as often as reasonably requested and to make extracts from and
copies of such financial records, and permit any representatives designated by the Lender to
discuss the affairs, finances and condition of the Borrower with the officers thereof and
independent accountants therefor.
4.7
Inconsistent Agreements. The Borrower shall not: (i) enter into any
agreement or arrangement which would restrict in any material respect its ability to fulfill its
obligations under this Note; or (ii) supplement, amend or otherwise modify the terms of its
municipal Charter if the effect thereof could reasonably be expected to be materially adverse to
the Lender, its rights under this Note or the Department.
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4.8
Compliance with Laws. The Borrower will comply in all material respects,
and cause the Project to comply, with all applicable laws.
4.9
No Conflicts. None of the Borrower’s assignees, designees, agents,
officials, officers, employees, consultants, or members of its governing body, or any governmental
authority exercising jurisdiction over the Project, and no other public official who exercises or has
exercised any functions or responsibilities with respect to the Project during such person’s tenure,
or who is in a position to participate in a decision-making process or gain inside information with
regard to the Project, has or shall have any interest, direct or indirect, in any contract or subcontract
or the proceeds thereof, for any work or any activity to be performed in connection with the Project,
or receive any benefit therefrom, that is part of the Project at any time during or after such person’s
tenure. No officer, official, or member of the governing body of the Borrower will personally
benefit from the Loan or the Project.
4.10

Expenditure of Loan Proceeds.

(a)
The Borrower shall use the proceeds of the Loan solely for the approved
purposes of financing all or a portion of the Operating Costs of the Project. The Borrower agrees
that it will use the Loan and fund the Operating Costs of the Project in accordance with the
provisions of this Note. For the purposes of this Note, “Operating Costs” means the costs and
operating expenses incurred with respect to the Project including, but without limitation, payroll
expenses, office supplies, utilities, marketing, maintenance, overhead expenses and other related
operating charges or expenses as approved by the Department.
(b)
The Borrower shall expend the Loan proceeds in accordance with the
Operating Budget. The Borrower may not expend more than the amount allocated for any category
in the Operating Budget without the prior written consent of the Lender, which consent will not be
unreasonably withheld, conditioned or delayed. The Lender will not disburse additional Loan
proceeds for expenditures in excess of the Operating Budget for any given fiscal year. Any
additional funding for costs and expenditures beyond the Operating Budget for any given fiscal
year shall be incurred solely by the Borrower.
(c)
All costs incurred by the Borrower before the Disbursement Date (as
defined in Section 10 hereof) and before approval by the Lender of the release of Loan funds are
incurred voluntarily, at the Borrower’s risk and upon its own credit and expense, and the
Borrower’s authority to be reimbursed from the Loan funds shall be at the Department’s sole
discretion.
4.11 Prohibited Transfers. The Borrower shall not enter into any agreement,
contract or otherwise permit the sale, assignment, encumbrance or other change or transfer of more
than 25% of the legal or equitable control or ownership of the Project without the prior written
consent of the Lender, which consent will not be unreasonably withheld, conditioned or delayed.
Transfers shall not be deemed to include a lease of or operation by a third party of any portion of
the Project.
4.12 Further Assurances. The Borrower will execute any and all further
documents, agreements and instruments, and take all further action that may be required under
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applicable law, or that the Lender may reasonably request, in order to effectuate the transactions
contemplated hereunder. The Borrower shall deliver or cause to be delivered to the Lender all
such instruments and documents (including legal opinions) as the Lender may reasonably request
to evidence compliance with this Section 4.
5.

Borrower’s Representations and Warranties.

5.1
Authority. The Borrower represents and warrants that the Borrower is a
municipal corporation of the State. The Borrower has full power and authority (i) to operate the
Project, and to carry on its business as now conducted and as proposed to be conducted with respect
to the Project; (ii) to execute, deliver and perform its obligations under this Note and any other
documents relating to the Note to which it is a party; and (iii) to incur and perform the obligations
contemplated hereby.
5.2
Authorized. The Borrower represents and warrants that this Note has been
duly authorized, executed, and delivered by the Borrower, and is the valid and legally binding
obligation and agreement of the Borrower. The Project, and the Loan and the obligations
hereunder, have been duly authorized by all necessary and proper municipal action, and all material
governmental licenses required for the Project have been or will be obtained. The Borrower has
obtained the approval of any other person or public authority whose approval is necessary as a
condition to the validity or enforceability of this Note.
5.3
Litigation. To the knowledge of any official of the Borrower, the Borrower
has not been, and currently is not, the subject of an investigation by any federal, state, or local
governmental entity for alleged criminal or civil violations of laws or regulations enforced by these
entities.
5.4
Non-Contravention. The Borrower represents and warrants that neither the
execution and delivery of this Note by the Borrower nor the operation by the Borrower of the
Project will (a) conflict with or result in any breach of any provision of the Charter, (b) result in a
default by the Borrower under any agreement or contract to which the Borrower is a party, except
for any default that has not had and will not have a material adverse effect on the ability of the
Borrower to fulfill its obligations under this Note or operate the Project, or (c) result in a violation
by the Borrower of any order, writ, injunction, judgment or decree to which the Borrower is
subject, except for any violation that has not had and will not have a material adverse effect on the
ability of the Borrower to operate the Project.
5.5
Enforceability. The Borrower represents and warrants that this Note has
been duly executed and delivered by the Borrower and constitutes a legal, valid and binding
obligation of the Borrower enforceable against the Borrower in accordance with its terms, subject
to any applicable bankruptcy, insolvency, reorganization, moratorium, fraudulent transfer and
other similar laws relating to or affecting creditors’ rights generally from time to time in effect and
to general principles of equity (including concepts of materiality, reasonableness, good faith and
fair dealing), regardless of whether considered in a proceeding in equity or at law and the
availability of the remedy of specific performance.
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5.6
Governmental Approvals. The Borrower represents and warrants that the
Project has or will obtain all material governmental authorizations, approvals, consents, permits,
licenses, certifications and qualifications, and has complied in all material respects with all
applicable requirements of the United States to operate the Project.
5.7
No Untrue Statements or Material Omissions. The Borrower represents and
warrants that none of the statements contained in any report, financial statement, exhibit or
schedule furnished by or on behalf of the Borrower in connection with this Note or included therein
or delivered pursuant thereto, contained or contains any untrue statement of material fact or omits
any material fact required to be stated therein or necessary to make the statements made therein,
in light of the circumstances under which they were made, not misleading as of the time when
made or delivered.
6.
Action by the Department. If at any time hereafter the Department shall in its own
judgment determine to discontinue the payment of a draw to or on behalf of the Borrower, the
Department may do so. The Department will give the Borrower notice of the reasons for the
discontinuation of the draw payments and the Borrower will have 20 days to cure any deficiencies
or concerns of the Department.
7.

Default.

7.1
Events of Default. The occurrence of any of the following shall constitute
an “Event of Default”:
(a)
failure of the Borrower to pay (i) on or before the Maturity Date,
any payment of principal owing on the Loan and such default continues unremedied for a period
of five business days, or (ii) within two business days after the due date therefor, any payment of
interest or any other charge owing on the Loan;
(b)
any representation or warranty made herein, in any other Loan
document or otherwise furnished to the Lender, shall prove to have been false or misleading in any
material respect when made or deemed to have been made;
(c)
failure of the Borrower to comply with or perform when due any
other term, obligation, covenant or condition contained in this Note or failure of the Borrower to
comply with or to perform any other term, obligation, covenant or condition contained in any other
agreement between the Lender and the Borrower pertaining to the Loan, and such failure continues
for a period of 15 calendar days from the date such default was known or should have been known
to the Borrower;
(d)

[INTENTIONALLY LEFT BLANK];

(e)
the Borrower shall be in default (after giving effect to any applicable
grace and cure period) with respect to: (i) any indebtedness of the Borrower in excess of $250,000
or (ii) any other material agreement to which the Borrower is a party;
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(f)
should the Borrower (i) apply for or consent to the appointment of a
receiver, trustee or liquidator of itself or any of its property, (ii) admit in writing its inability to pay
its debts as they mature, (iii) make a general assignment for the benefit of creditors, (iv) be
adjudicated a bankrupt or insolvent, (v) file a voluntary petition in bankruptcy or a petition or an
answer seeking reorganization or an arrangement with creditors or to take advantage of any
bankruptcy, reorganization, insolvency, readjustment of debt, dissolution or liquidation law or
statue, or an answer admitting the material allegations of a petition filed against it in any
proceeding under any such law or if corporate action shall be taken by the Borrower for the
purposes of effecting any of the foregoing, or (vi) by any act indicate its consent to, approval of or
acquiescence in any such proceeding or the appointment of any receiver of or trustee for any of its
property, or permit any such, receivership, trusteeship or proceeding to continue undischarged for
a period of 60 days (collectively, an “Act of Bankruptcy”);
(g)
the determination by the Lender, in good faith, that the prospect of
payment or performance of the obligations by the Borrower hereunder had been impaired; and
(h)
unless in the opinion of the Lender, adequately covered by
insurance, the entry of one or more final judgments, decrees or orders shall be entered against the
Borrower, which, in the judgement of the Lender, materially impair the Borrower’s ability to
perform its payment and other obligations with respect to this Note, and all such judgments or
decrees shall not have been vacated, discharged, stayed or bonded pending appeal within 15 days
from the entry thereof.
7.2
Remedies. If any one or more Events of Default shall occur, then, in
addition to all the rights and remedies which the Lender may exercise as the beneficiary under this
Note and applicable law, and in each and every such case, the Lender may at any time thereafter
exercise and/or enforce any one or more of the following rights and remedies:
(a)
below) under this Note.
(b)

make no further disbursements or fund any Requisitions (defined
[INTENTIONALLY LEFT BLANK].

(c)
proceed to protect or enforce this Note and/or the rights of the
Lender under this Note by an action or actions at law or in equity or by any other appropriate
proceedings, including without limitation an action for the specific performance of any of the
covenants contained in this Note, or for an injunction against the violation of any of the covenants
or agreements in this Note or in aid of the exercise or execution of any right, remedy or power
granted in this Note or by law, or for the purpose of enforcing payment of this Note.
(d)
cause the operation and completion of the Project and cause the
obligations of the Borrower to be fulfilled. The Borrower appoints the Lender its attorney in-fact,
with full power of delegation and substitution, to act for such purpose in the Borrower’s name, to:
(i) operate and complete the Project; (ii) avail itself and procure performance of all contracts made
by the Borrower; (iii) modify such contracts, or enter into new contracts with the same or other
contractors, suppliers or agents; (iv) make such corrections or changes as may in the judgment of
the Lender be necessary and desirable for the completion and operation of the Project; (v) pay,
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settle or compromise any bills, claims or liens, incurred in connection with the completion,
administration and operation of the Project; (vi) prosecute or defend any action or proceeding in
connection with the completion, administration and operation of the Project, and execute such
applications and certificates as may be required by any governmental authority or any agreement
by the Borrower; (vii) perform any other act, and execute and deliver all documents and
instruments as may be appropriate for such purposes; and (viii) use any Loan proceeds outstanding
to pay the cost thereof, it being specifically agreed that this power of attorney is a power coupled
with an interest which cannot be revoked. The Lender shall also have power to prosecute and
defend all actions or proceedings in connection with the development and the construction,
administration and operation of the Project and to take such actions and require such performance
as is deemed necessary. Any disbursement of funds for the above purposes shall be deemed
disbursements pursuant to this Note. In addition, if it shall be necessary for the Lender to disburse
amounts in excess of the amount of the Loan in order to accomplish such purposes, the Borrower
agrees to reimburse the Lender for the amount of such excess, together with interest thereon as
provided in the Note. Any action taken by the Lender hereunder may, in the Lender’s sole
discretion, be terminated or changed, and this Note or any action taken hereunder shall not be
construed as imposing any obligation upon the Lender to act or continue to act on the Borrower’s
behalf or otherwise to complete and operate the Project.
(e)
declare its obligation to make the Loan to be terminated and, in
addition to each of the foregoing remedies in this Section 7.2, and not in substitution therefor,
exercise any one or more of the rights and remedies exercisable to the Lender under any other
provision of this Note, or provided by applicable law.
The rights and remedies provided for herein are cumulative and not exclusive of any other rights
or remedies which the Lender or any subsequent holder of this Note otherwise would have at law
or in equity or otherwise. No notice to or demand on the Borrower in any case shall entitle the
Borrower to any other or further notice or demand in similar or other circumstances or constitute
a waiver of the rights of the Lender or any subsequent holder of this Note to any other or further
action in any circumstances without notice or demand.
7.3
Cost of Collection. The Borrower shall pay all reasonable costs of
collection incurred by the Lender (including reasonable attorney’s fees and expenses) in enforcing
this Note and the Borrower’s obligations hereunder. The Borrower shall be entitled to demand
proof of the reasonableness and necessity of any costs for which the Lender demands payment or
reimbursement.
8.
Liability. The Borrower releases the Lender from, agrees that the Lender shall not
have any liability for, and agrees to protect, indemnify, and save harmless the Lender from and
against any and all liabilities, suits, actions, claims, demands, losses, expenses, and costs of every
kind and nature (“Liabilities”), including reasonable attorneys' fees, incurred by, or asserted or
imposed against the Lender, as a result of or in connection with the Project, except those caused
in any part by for the negligence or willful misconduct of the Lender. This Section 8 shall survive
the termination of this Note.
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9.
Indemnification. The Borrower agrees that all costs incurred by the Lender as a
result of any Liabilities, including reasonable attorney’s fees, shall be immediately and without
notice due and payable by the Borrower to the Lender, except for claims arising in any part from
the Lender's willful misconduct or negligence. The Borrower’s obligation to indemnify the Lender
shall survive the termination of this Note. If the Borrower is a local government any
indemnification or other obligation to reimburse or compensate the Lender provided by the
Borrower pursuant to this Note is subject to applicable law and applicable public policy as
determined by a court of competent jurisdiction and to appropriation of funds for such purpose as
well as the notice requirements and damages limitations stated in the Local Government Tort
Claims Act, Md. Code Ann., Cts. & Jud. Proc. Sec. 5-301, et seq. (2013 Repl. Vol.) (the
“LGTCA”); and Md. Code Ann., Cts. & Jud. Proc. Sec. 5-509 (2013 Repl. Vol.), all as amended
from time to time, and is not to be deemed as a waiver of any immunity that may exist in any
action against a local government for its officers, officials, members of its governing body, agents,
volunteers and employees. This Section 9 shall survive the termination of this Note.
10.
Disbursement of the Loan. On or after July 1 of each year commencing on July 1,
2019 (each a “Disbursement Date”) and continuing until the date on which the Lender funds the
final drawdown of the Loan proceeds (the “Completion Date”), the Lender will disburse Loan
funds to the Borrower to fund Operating Costs as provided in this Section 10. Disbursements shall
be made by the Lender on a prospective basis based on the Borrower-approved Operating Budget
for the applicable fiscal year. The Borrower shall submit a request for payment in a manner and
form approved by the Lender (each, a “Requisition”). Each Requisition shall reflect (i) the actual
Operating Costs incurred as of the close of the Borrower’s prior fiscal year against the Operating
Budget for such fiscal year, as certified by the Director of Finance to the best of such official’s
knowledge and belief, and (ii) the approved Operating Budget for the current fiscal year.
Following the Lender’s receipt and approval of a Requisition, the Lender will disburse Loan funds
in the amount of the Operating Costs reflected in such Requisition, less (i) any Operating Costs
expenditures incurred by the Borrower in excess of the Operating Budget for the Borrower’s prior
fiscal year, unless such excess expenditures were approved by the Lender, and (ii) less any Loan
funds advanced during the prior fiscal year that remain unexpended as of the end of that prior fiscal
year. Each disbursement of Loan funds will be made within 30 days after the Lender has approved
the applicable Requisition. Each Requisition should be made allowing approximately 30 days to
receive the Loan funds. Any Requisition shall not request a disbursement of Loan funds in an
amount exceeding Operating Costs as reflected in the Operating Budget for the applicable fiscal
year. The aggregate of all Requisitions funded by the Lender shall not exceed the principal amount
of the Loan. The Lender has the right to withhold disbursement of Loan funds if at any time the
Lender determines, in its sole discretion, that the Borrower has not expended previously disbursed
Loan Funds on Operating Costs in a manner satisfactory to the Lender. The Lender shall have the
right at any time to request that the Borrower provide additional supporting documentation with
any Requisition. The Lender’s obligation to make each disbursement is subject to the accuracy, as
of the Disbursement Date applicable thereto, of the representations and warranties contained herein
and compliance with all applicable terms, covenants and conditions of this Note.
11.
Purpose of Investment. The Borrower represents and warrants that this Note
evidences a loan for the sole purpose of funding Operating Costs of the Project.
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12.
Technical Assistance. If the Project is not being completed in a manner satisfactory
to the Lender, or the Borrower has violated a provision of this Note, prior to the Lender declaring
a default, the Lender may request the Borrower to accept technical assistance the Lender feels is
necessary for the Project to proceed in a manner acceptable to the Lender.
13.
Notice Regarding Disclosure of Information Relating to the Project. The Lender
intends to make available to the public certain information regarding the Project and the Borrower.
In addition, the Lender may be required to disclose information about the Project to the Board of
Public Works and the Maryland General Assembly and may desire to disclose such information to
other governmental officials or their staff, the Borrower officials or their staff, and other lenders
and funding sources. The Lender is also required to disclose information in response to a request
for information made pursuant to the Public Information Act, General Provisions Article, Section
4-101 et seq. of the Annotated Code of Maryland (the “PIA Act”). Information that may be
disclosed to any of the foregoing, including the public, may include, among other things, the name
of the Borrower; the amount and description of the Project; the date and amount of financial
assistance awarded by the Lender to the Borrower; the terms of the financial assistance; use of
funds; information contained in the application for financial assistance; a copy of the application;
and the sources, amounts and terms of other funding used to complete the Project. Certain
information may be exempt from disclosure under the PIA Act. Requests for disclosure of
information made pursuant to the PIA Act are evaluated on an individual basis by the Lender. If
the Borrower believes that any of the information it has provided to the Lender is exempt from
disclosure, the Borrower should describe and submit to the Lender in writing the information it
believes to be exempt from disclosure and provide an explanation therefor. The Lender cannot
guarantee non-disclosure of such information but may consider the Borrower’s statement when
responding to a request made pursuant to the PIA Act. The provisions of this Section 13 shall be
construed as mutual with respect to the Borrower, and with respect to such mutuality, the preceding
provisions of this Section 13 that refer (i) to Borrower shall be construed as referring to the Lender
and (ii) to the Lender shall be construed as referring to the Borrower.
14.
Assignment. This Note and the obligations hereunder may not be assigned by the
Borrower without the prior written consent of the Lender. The Lender agrees, upon the assignment
of any portion of its right, title and interest in and to this Note made in accordance with the
limitations set forth herein, to deliver a notice of such assignment to the Borrower, including a
notice address for any assignee. Any permitted transfer of this Note shall be noted by the
Borrower on the registration books of the Borrower maintained with respect to this Note by the
Director of Finance of the Borrower.
15.
Successors and Assigns. Any reference to the Lender hereof shall be deemed to
include the permitted successors and assigns of such Lender, and all covenants, promises and
agreements by or on behalf of the Borrower that are contained in this Note shall bind and inure to
the benefit of the successors and assigns of such Lender and to any future holders of this Note.
16.
Notices. Notices and other communications provided for herein shall be in writing
and shall be delivered by hand or overnight courier service, mailed by certified or registered mail
or sent by electronic copy, as follows:
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As to the Borrower:
The Mayor and Common Council of Westminster
56 W. Main Street, Suite 1
Westminster, Maryland 21157
Attention: City Administrator
with a copy to:
The Mayor and Common Council of Westminster
56 W. Main Street, Suite 1
Westminster, Maryland 21157
Attention: Director of Finance
As to the Lender:
Department of Housing and Community Development
7800 Harkins Road, 4th Floor
Lanham, Maryland 20706
Attention: Director, Finance
with a copy to:
Office of the Attorney General
Department of Housing and Community Development
7800 Harkins Road, 4th Floor
Lanham, Maryland 20706
Attention: Counsel to the Department
All notices and other communications given to the Borrower or the Lender in accordance with the
provisions of this Note shall be deemed to have been given on the date of receipt if (i) delivered
by hand (with a completed receipt) or overnight courier service (by a service that maintains
evidence of delivery) or (2) sent by electronic copy (evidenced by a read receipt or an
acknowledgment via e-mail) or (3) if sent by certified or registered mail, on the date five business
days after dispatch by certified or registered mail if mailed, in each case delivered, sent or mailed
(properly addressed) to such entity as provided in this Section 16 or in accordance with the latest
unrevoked direction from such entity given in accordance with this Section 16. The Borrower and
the Lender may each give notice of a change of addressee and/or addressee(s) in accordance with
the provisions of this Section 16.
17.
Obligations Absolute. The obligations of the Borrower under this Note shall be
absolute, unconditional and irrevocable, and shall be performed strictly in accordance with the
terms of this Note, under all circumstances whatsoever, including without limitation the following
circumstances: (i) any lack of validity or enforceability of this Note or any other agreement or
document relating thereto; (ii) any amendment or waiver of or any consent to or departure from
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this Note or any document relating thereto; (iii) the existence of any claim, set-off, defense or other
right which the Borrower may have at any time against the Lender or any other person or entity,
whether in connection with this Note, the transactions described herein or any unrelated
transaction; (iv) the occurrence of an Event of Default by the Borrower hereunder; or (v) the
surrender or impairment of any security for the performance or observance of any of the
agreements or terms of this Note. The Borrower understands and agrees that no payment by them
under any other agreement (whether voluntary or otherwise) shall constitute a defense to its
obligations hereunder, except to the extent that the Lender has been indefeasibly paid in full.
18.
Waivers. The Borrower hereby waives all applicable exemption rights, valuation
and appraisement, presentment, notice of dishonor, and protest, notice of demand and nonpayment
of this Note, and expressly agrees that the maturity of this Note, or any payment under this Note,
may be extended from time to time without in any way affecting the liability of the Borrower. If
the Lender transfers this Note within the limitations provided for herein to another holder who
takes this Note for value and without actual knowledge of a claim or defense of the Borrower
against any prior holder of this Note, such transferee shall not be subject to any claims, set-offs or
defenses that the Borrower may have against any holder of this Note prior to such transfer, and
such transferee shall have all of the rights of a lender in due course against the Borrower even if,
absent this provision, such transferee would not qualify as a lender in due course under applicable
law. The provisions of this Section 18 are subject to applicable law and applicable public policy
as determined by a court of competent jurisdiction.
19.
General Obligation of the Borrower. This Note is a duly authorized note of the
Borrower, in the original principal amount of $1,300,000.00, dated the date of its delivery. This
Note is issued pursuant to and in full conformity with the provisions of Sections 19-301 to 19-309,
inclusive, of the Local Government Article of the Annotated Code of Maryland (previously
codified as Sections 31 to 37, inclusive, of Article 23A of the Annotated Code of Maryland),
Section 13.1 of the Charter, and by virtue of due proceedings had and taken by the Common
Council of the Borrower (the “Common Council”), particularly Ordinance No. ___, which was
passed by the Common Council of the Borrower on __________, 2019, approved by the Mayor of
the Borrower (the “Mayor”) on ___________, 2019 and became effective on ______________,
2019. The full faith and credit and unlimited taxing power of the Borrower are hereby pledged to
the prompt payment of the principal of and interest on this Note according to its terms, and the
Borrower does hereby agree to pay punctually the principal of and interest on this Note, at the
dates and in the manner mentioned herein, according to the true intent and meaning hereof. It is
hereby certified that this Note, together with all other indebtedness of the Borrower, is within every
debt and other limit prescribed by the Constitution and laws of the State of Maryland and that due
provision has been made for the imposition of an annual ad valorem tax or taxes upon all real and
tangible personal property in the corporate limits of the Borrower that is subject to assessment for
unlimited municipal taxation at a rate and in an amount sufficient to provide for the payment, when
due, of the principal of and interest on this Note.
20.
Venue; Service of Process. Venue for any adjudication hereof shall be only in the
courts of the State in and for Carroll County, the exclusive jurisdiction of which courts the
Borrower, and the Lender, by acceptance of this Note, hereby consents to, as not inconvenient and
as not subject to review by any court other than such courts in Maryland. The Borrower agrees
that service of any summons or complaint, and other process which may be served in any action,
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may be made by mailing via registered mail or delivering a copy of such process to the Borrower,
and the Borrower hereby agrees that this submission to jurisdiction and consent to service of
process are reasonable and made for the express benefit of the Lender.
21.
Controlling Law. This Note and all matters related hereto shall be governed,
construed and interpreted strictly in accordance with the laws of the State, without regard to its
principles of conflicts of law.
22.
Beneficiary of Note. The Lender is the beneficiary of this Note and may enforce
the provisions of this Note within any limitations set forth herein as if it were a party to this Note.
*

*

*

{Signature on following page}
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IN WITNESS WHEREOF, The Mayor and Common Council of Westminster has caused
this Note to be executed in its name by the manual signature of the Mayor and its corporate seal to
be affixed hereto, attested by the manual signature of the City Clerk of the Borrower, all as of the
date set forth above.

(SEAL)

ATTEST:

THE MAYOR AND COMMON
COUNCIL OF WESTMINSTER

___________________________
Shannon M. Visocsky
City Clerk

By:____________________________
Name: Joe Dominick
Title: Mayor
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Unfinished Business – 45 West Main Project

To:

Mayor and Common Council

From: Barbara B. Matthews, City Administrator
Date:

June 14, 2019

Re:

45 West Main Renovation Project

Background
On November 27, 2017, the Common Council adopted Ordinance No. 884, authorizing the City’s purchase of
property located at 45 West Main Street. In addition to authorizing the purchase of the property, the
ordinance authorized the execution of an ATM lease to allow BB&T Bank to maintain this facility on the
property following the change in ownership; allowing the ATM to remain in place was of significant
importance to the bank during the purchase negotiation process.
The ATM lease agreement was executed at the property settlement on June 18, 2018. The initial lease term
was for three years, and provided for three consecutive renewal periods of three years each.
Currently, the City’s administrative offices are housed in leased space located at 56 West Main Street. In
2018, the City purchased the property located at 45 West Main Street in order to relocate its administrative
offices to that location, following renovation of the building.
Pre-Purchase Studies
To assist the City in determining an appropriate purchase price for the property, a number of studies were
undertaken, including an appraisal of the property. An architectural firm performed a conceptual space
planning study. The firm’s work included meeting with City representatives to discuss required space
allocations and the development of conceptual floor plans illustrating the proposed building alterations and
improvements. As part of its work, the design team provided the City with an estimate of probable
construction costs for the improvements associated with the conceptual design. The City also retained firms
to conduct a hazardous materials assessment and a visual inspection of the building’s mechanical and
electrical equipment.
During the City’s negotiations with BB&T Bank for the purchase of 45 West Main, the City explored the
possible acquisition of an alternative property. An architectural firm performed an initial feasibility
assessment of that property. This assessment entailed a visual assessment of the building’s existing
conditions, a Building Code review to determine impediments to occupancy, and rendering an opinion on the
feasibility of adapting the existing building to accommodate the City’s administrative offices; this building
was not selected.
Project Design Team
On January 22, 2018, the Common Council approved the retention of Gant Brunnett Architects (GBA) as the
project architect for the 45 West Main building renovation project. GBA had performed the pre-purchase

70

conceptual space planning study referenced above. The project design team includes a number of subconsultants under the GBA contractual umbrella.
The project design team also includes CLSI, the firm retained by the City for civil engineering services. CLSI’s
scope of work includes, but is not limited to, a new water service to the building for fire suppression, a
possible upgrade to the existing domestic water service, creation of a new parking layout, and sediment and
erosion control plans and specification. CLSI is also responsible for all associated permit and service
applications. Optional scopes of work under the CLSI contract include the replacement of existing paving
with permeable pavers that would be coupled with an underdrain, as well as the development of construction
drawings and specifications for improving the existing landscape islands.
Post-Purchase Project Briefings
On July 23, 2018, the Mayor and Common Council had the opportunity to tour the 45 West Main Street
building. On this same date, City staff presented the most recent proposed space layout of the City’s new
administrative offices.
Staff provided a project update to the Mayor and the members of the Common Council’s Finance Committee
on February 19, 2019.
The Mayor and Common Council held a special meeting on March 25, 2019 to receive a project briefing from
GBA and City staff. At that meeting, GBA presented the final floor plans and renderings of the exterior and
interior of the building following renovation; copies of these documents are attached.
June 18, 2019 Briefing
The special Mayor and Common Council meeting on this date will provide an opportunity for the newly elected
members of the Common Council to receive a briefing on the project.
As requested by the Mayor and Common Council, staff will present information on project costs incurred to
date, the most up-to-date estimates of future costs to bring the project to completion, and project financing
alternatives and recommendations.
Attachments
• Final floor plans for 45 West Main renovation
• Renderings of the building exterior and interior following renovation
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