AGENDA
CITY OF WESTMINSTER
Mayor and Common Council Meeting
Monday, July 22, 2019 at 7 pm
Council Chambers of City Hall, 1838 Emerald Hill Lane, Westminster, MD

1. CALL TO ORDER
2. APPROVAL OF MINUTES
A) Mayor and Common Council Meeting of July 8, 2019
3. PRESENTATION
A) Mid-Atlantic Gigabit Innovation Collaboratory (MAGIC) – Amy Rupp, MAGIC Executive Director
4. CONSENT CALENDAR
A) Approval – MCIN Grant Memorandum of Understanding between the City of Westminster (Westminster
Police Department) and the Carroll County State’s Attorney’s Office – Chief Ledwell
5. REPORT FROM THE MAYOR
6. REPORTS FROM STANDING COMMITTEES
A) Arts Council
B) Economic & Community Development Committee
C) Finance Committee
D) Personnel Committee
E) Public Safety Committee
F) Public Works Committee
7. COUNCIL COMMENTS AND DISCUSSION

8. ORDINANCES & RESOLUTIONS
A) Introduction of Resolution No. 19-14, enlarging the corporate boundaries of the City of Westminster by
annexing into the City certain property contiguous and adjoining to the City’s existing corporate
boundaries consisting of the real property located at 214 Pennsylvania Avenue, Westminster, Maryland,
also identified as Map 39, Grid 13, Parcel 441, and designated as Tax Account No. 07-020430, and
comprising 0.4088± acres and a portion of the real property located at 218 ½ Pennsylvania Avenue,
Westminster, Maryland, also identified as Map 39, Grid 13, Parcel 1013, Tax Account No. 07-11443, and
comprising 0.1722 ± Acres – Mr. Mackey
B) Adoption of Resolution No. 19-15, a Resolution regarding Local Zoning Map Amendment No. LMA1902, approving an application for the establishment of a Compatible Neighborhood Overly District upon
certain property located in the City’s “R-7,500” Residential Zone, known as 7 Schoolhouse Avenue, and
adopting the accompanying written decision – Mr. Mackey

C) Adoption of Ordinance No. 916, an Ordinance Amending Chapter 4, “Administration Of
Government”, of the Code of the City Of Westminster, Article II, “Legislative Body”, Section 4-7,
“Salaries And Compensation”, to Clarify That City Elected Officials Are Considered Full-Time
Employees for Purposes of Eligibility for Non-Cash Benefits – Ms. Levan
9. UNFINISHED BUSINESS
10. NEW BUSINESS
A) Approval - FY 2020 Grant Agreement between the City of Westminster and the Mid-Atlantic Gigabit
Innovation Collaboratory (MAGIC) – Ms. Matthews
B) Vote to Go into Executive Session
11. DEPARTMENTAL REPORTS
12. CITIZEN COMMENTS
13. ADJOURNMENT

MINUTES
CITY OF WESTMINSTER
Mayor and Common Council Meeting
Monday, July 8, 2019 at 7 pm
CALL TO ORDER
Elected Officials Present: Councilmember Chiavacci, Mayor Dominick, Councilmember Gilbert,
and President Pecoraro.
Staff Present: Deputy Director of Public Works Dick, Director of Public Works Glass,
Comprehensive Planner Gray, Director of Recreation and Parks Gruber, Police Chief Ledwell, City
Attorney Levan, City Administrator Matthews, Director of Finance and Administrative Services
Palmer, Director of Housing Services Valenzisi, and City Clerk Visocsky.
Guest Present: Valerie Giovagnoni, Manager of Westminster Ting Internet.
APPROVAL OF MINUTES
President Pecoraro requested a motion to approve the following minutes:
•

Mayor and Common Council Meeting of June 10, 2019

•

Executive Session of June 10, 2019

•

Special Mayor and Common Council Meeting of June 18, 2019

Councilmember Chiavacci moved, seconded by Councilmember Gilbert, to approve the minutes, as
presented.
VOTE
AYES: President Pecoraro, Councilmember Chiavacci, and Councilmember Gilbert.
NAYS: None.
PRESENTATIONS
Quarterly Update – Westminster Fiber Network Project
Ms. Matthews reported that, as of June 30, 2019, the City refunded $15,784,651.81 of the original
2015A and 2015B Series bonds. In addition, the City issued $16,215,000 and $1,300,000 taxable
bonds through the Maryland Department of Community Development Administration (Series 2019A
and 2019B).
Mr. Dick informed the Mayor and Common Council that the Westminster Fiber Network maintenance
team is now handling all new installation orders. In the last quarter, the maintenance team installed
52 drops for service through the internal 311 program, plus an unknown quantity to assist Southern
Maryland Cable and gain field knowledge. The team also replaced one drop due to storm damage.
Councilmember Chiavacci asked Mr. Dick if other drops had been replaced. Mr. Dick replied that,
since the project began, one other drop was replaced due to unintentional damage caused by a
property owner.
Mr. Dick informed the Mayor and Common Council that, during the quarter ended June 30, 2019,
the TownMall of Westminster was brought on-line; the Maintenance Team used almost every piece
of City-owned maintenance equipment to complete the job. Mr. Dick noted that only one initial splice
was bad, despite the complexity of the job and the fact that the Team is still learning.

President Pecoraro asked Mr. Dick if the Westminster Fiber Network project was fully built out. Mr.
Dick affirmed that construction was complete.
Mayor Dominick noted that the owners of several apartment complexes had not allowed the City to
do the required work on private property to be connected to the Westminster Fiber Network. Mr. Dick
stated that Bella Vita Apartments and Carroll View Townhomes recently agreed to be connected.
Ms. Giovagnoni added that the City and Ting also had conversations with the property management
company for Ridgeview Apartments and Meadowbrook Apartments about connecting to the
Westminster Fiber Network, but they ultimately chose not to do so. She informed the Mayor and
Common Council that Ting Internet contacted the owner of Westbrooke Apartments to schedule a
meeting, but was subsequently informed that the owner no longer wished to meet. Mayor Dominick
noted that many apartment complexes receive revenue under exclusive service agreements, which
creates challenges for competitors.
Ms. Giovagnoni then updated the Mayor and Common Council on Ting’s activities during the quarter
ending June 30, 2019. A copy of her presentation is attached to these minutes and incorporated
herein by reference.
Mayoral Proclamation
Mayor Dominick presented a Mayoral Proclamation to Ms. Gruber, declaring July 2019 as Recreation
and Parks Month in the City of Westminster.
CONSENT CALENDAR
President Pecoraro requested a motion to approve the Consent Calendar, which consisted of the
approval of Departmental Operating Reports for May 2019.
Councilmember Chiavacci moved, seconded by Councilmember Gilbert, to approve the Consent
Calendar.
VOTE
AYES: President Pecoraro, Councilmember Chiavacci, and Councilmember Gilbert.
NAYS: None.
REPORT FROM THE MAYOR
Mayor Dominick reported that he attended the Maryland Municipal League Conference in Ocean
City, Maryland in late June. During the conference, he met with Governor Hogan and Maryland
Department of the Environment (MDE) Secretary Grumbles; both are well aware of the City’s water
re-use initiative and supportive of the project. Mayor Dominick stated that he also met with Secretary
of Commerce Schulz and MDE Director of Legislative and Intergovernmental Relations Fretwell.
REPORTS FROM STANDING COMMITTEES
There were no reports for the following Standing Committees: Arts Council, Finance, Personnel,
Public Safety, and Public Works.
Mayor Dominick shared a report from Councilmember Yingling, who chairs the Economic and
Community Development Committee. Since the Mayor and Common Council meeting of June 18,
2019, Councilmember Yingling conducted research and reached out to several business contacts to
explore potential alternative uses for the 45 West Main property. Mayor Dominick reported that
Councilmember Yingling suggested that his colleagues consider the following:
•
•

Identify the goal/vision for the property;
If the goal is redevelopment of the property, consider what type of private/ public partnership
would be best; and,
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•

Consider a sale/land lease of the property.

Furthermore, Mayor Dominick stated that Councilmember Yingling suggested re-establishing the
Westminster Town Center Corporation.
Mayor Dominick shared Councilmember Yingling’s suggestion that the City issue a Request for
Proposals, with the assistance of a consultant, to gauge market interest in the site.
COUNCIL COMMENTS AND DISCUSSION
Councilmember Gilbert reported on her attendance at the Maryland Municipal League conference in
late June. As a newly elected official, she found the conference to be beneficial and was glad she
had attended it.
Councilmember Chiavacci expressed his support for re-establishing the Westminster Town Center
Corporation, as recommended by Councilmember Yingling. Both he and Mayor Dominick have
potential members in mind.
Councilmember Chiavacci stated that he was initially uncertain about issuing a Request for
Proposals, but after speaking to Mayor Dominick, he believes that exploring alternative uses of the
property is the best course of action. Councilmember Chiavacci stated that he and his colleagues
were not eliminating the possibility of relocating the City’s administrative offices to 45 West Main,
whether as initially envisioned or in conjunction with a public-private partnership.
President Pecoraro suggested that the Mayor and Common Council continue the discussion of this
matter at the next Mayor and Common on July 22, 2019. He then shared background information
on the Westminster Town Center Corporation and the projects in which it had played a role, including
what is now O’Lordans Irish Pub.
ORDINANCES & RESOLUTIONS
Ms. Levan informed the Mayor and Common Council that the purpose of Ordinance No. 916 and
Resolution No. 19-13 was to clarify the City’s long-standing practice of providing certain benefits to
elected officials. The proposed ordinance would amend Section 4-7 of the Code to state expressly
that the elected officials are treated as regular full-time employees for non-cash benefit purposes.
The proposed resolution would ratify the inclusion of the City’s elected officials as eligible for
coverage under the City’s health, dental, and vision insurance policies.
Mayor Dominick suggested that consideration of the ordinance and resolution be deferred until all
members of the Common Council were present. President Pecoraro stated the Common Council
should move forward with the items as listed on the agenda, noting that the ordinance was only being
considered for introduction.
President Pecoraro requested a motion to introduce Ordinance No. 916, an Ordinance Amending
Chapter 4, “Administration Of Government”, of the Code of the City Of Westminster, Article II,
“Legislative Body”, Section 4-7, “Salaries And Compensation”, to Clarify That City Elected Officials
Are Considered Full-Time Employees for Purposes of Eligibility for Non-Cash Benefits.
Councilmember Gilbert moved, seconded by Councilmember Chiavacci, to introduce Ordinance No.
916, as presented.
VOTE
AYES: President Pecoraro, Councilmember Chiavacci, and Councilmember Gilbert.
NAYS: None.
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President Pecoraro then requested a motion to adopt Resolution No. 19-13, Ratifying Amendments
to the City’s Health Insurance Plan and Dental and Vision Insurance Plans for the Purpose of
Providing Coverage to Elected Officials.
Councilmember Chiavacci moved, seconded by Councilmember Gilbert, to adopt Resolution No. 1913, as presented.
VOTE
AYES: President Pecoraro, Councilmember Chiavacci, and Councilmember Gilbert.
NAYS: None.
UNFINISHED BUSINESS
None.
NEW BUSINESS
None.
DEPARTMENTAL REPORTS
Westminster Police Department
Chief Ledwell reported that Michelle Donovan, a certified police officer who was recently hired,
completed her field training as of July 8, 2019. He also provided a progress report on the Records
Room project.
Chief Ledwell informed the Mayor and Common Council that the Westminster Police Department
and Family and Children’s Services of Maryland (FCS) entered into a partnership to provide best
practice response protocol to reports of incidents of domestic violence within the City. FCS received
grant funding for a pilot program during which Westminster police officers will use smartphones to
provide face-to-face interaction between reported victims of domestic violence (DV) and a FCS case
manager. Westminster Police Department staff recently attended a training at FCS as part of the
pilot project.
Chief Ledwell concluded his report by sharing that the Police Department is continuing its community
outreach events.
Community Planning and Development
Mr. Gray, on behalf of Director of Community Planning and Development Mackey, reported that Main
Street Manager Anderson sent a mailing to all downtown businesses and property owners to inform
them of grant funding for façade improvements. Total available funding is $50,000. On July 22,
2019, there will be a Downtown Business Partners Meeting at the Carroll Arts Center.
Mr. Gray then reported that, on July 2, 2019, the Westminster Board of Zoning Appeals approved a
variance for a new deck located at 92 West Green Street. The Board is scheduled to conduct a public
hearing on August 6, 2019 to determine the current non-conforming use for the property located at
7R West George Street.
Mr. Gray stated that on July 10, 2019, the Historic District Commission was scheduled to meet and
review two applications for Historic Rehabilitation Property Tax Credits; conduct a Section 106
Review of Modifications to Telecommunications Equipment on the City-owned water tower located
at McDaniel College; and, hold an informal discussion for a proposed façade improvement
application for the Rock Salt carry-out building located at 57 West Main.
Mr. Gray then shared that, on July 11, 2019, the Westminster Planning and Zoning Commission was
scheduled to review construction plans for Sections III-VI of Stonegate for 140 new single family
homes, and a plat for Section III for 38 new homes. He informed the Mayor and Common Council
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that the Commission would also discuss recommendations regarding Ordinance No. 875 relating to
Solar and Wind Energy Facilities.
Mr. Gray informed the Mayor and Common that Council that he would be representing the City at
the first meeting of the Carroll County Complete Count Committee on July 15, 2019. The Board of
County Commissioners established the Committee to raise awareness of the upcoming 2020
Census.
Mr. Gray concluded his report by stating that the Westminster Tree Commission and Bartlett Tree
Experts were holding a beneficial insect release at City Hall on July 18, 2019.
Public Works Department
Mr. Glass provided an update on the ENR/Biosolids Upgrade Project at the Wastewater Treatment
Plant, specifically the amount of grout used for micropiles. He stated that work performed to date
required 3,500 cubic yards of grout, representing 151% of the assumed amount.
Mr. Glass then provided a status report on the Little Pipe Creek Relocation Project and the Inflow
and Infiltration Project.
Mr. Glass informed the Mayor and Common Council that the FY 2019 paving project was completed.
Councilmember Chiavacci stated that he received positive feedback from the community about the
completed work thus far.
Councilmember Chiavacci asked about the financial impact of the grout overage. Mr. Glass replied
that a change order in the approximate amount of $500,000 was anticipated; the Maryland
Department of the Environment would share in the cost of this work.
Recreation and Parks Department
Ms. Gruber thanked the Westminster Police Department and the Public Works Department for their
assistance in addressing parking needs for the Family Center during the re-paving of the facility’s
parking lot. She added that the re-lining of the lot had made the parking lot more manageable for
visitors to the facility.
Ms. Gruber stated that, although it rained during the Month of Sundays Concert on July 7, 2019, they
were still able to hold the event. There would be a number of events throughout the month of July
in celebration of Recreation and Parks Month.
City Administrator
Ms. Matthews reported that staff had issued the Request for Proposals for public
education/information services for the City’s pilot water re-use project. Proposals were due by July
16, 2019. Councilmember Chiavacci thanked Ms. Matthews for her work on the project.
CITIZEN COMMENTS
None.
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ADJOURNMENT
President Pecoraro adjourned the meeting at 8:08 p.m.
Respectfully Submitted,
Shannon Visocsky, City Clerk
Full audio version is available on www.westminstermd.gov
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Westminster Update
April, May, June
2019

Agenda

●
●
●
●

Phase Recap
Marketing Review
TV Update
Questions

Phase Recap

Our family continues to grow on the WFN!
# of Units

# of Passed
Premises

# of
Subscribers

Take Rate

Anniversary
Date

Pilot Phase

272

272

98

36.0%

8/14/2015

Phase One

891

879

278

31.6%

1/27/2017

Phase Two

1,881

1,845

476

25.8%

7/6/2017

Phase Three

1,610

1,605

249

15.5%

6/21/2018

Phase Four

1,406

1,225

129

10.5%

11/26/2018

Total

6,060

5,826

1,230

21.1%

Numbers as of June 30, 2019

Marketing Review

Programs &
Special Projects

Healthy Summer Campaign

It’s Moving Season!

Summer Movie Series Sponsorships

TownMall of Westminster has ﬁber!

Customer Acquisition in Existing
Neighborhoods

April Promo

Phase 3 Cornhole Event

Ting Friendzy

Sponsorship &
Community Support

Peep Show Entry

MAGIC CTF007 - on the Gig!

CTC Golf Tournament

Habitat for Humanity Build

Friends of Ting Installs - Pools are Wi-Fi User Ready!

Farmers Market

Latest on TV

TV Timeline
●
●
●

●

Ting TV is currently in Beta in Holly Springs, NC to existing Ting Internet customers
who’d expressed interest in Ting TV
A full ﬂedged launch for Ting TV will happen in August, 2019 in Holly Springs, NC
Shortly after, Ting TV will be oﬀered in Westminster, MD, Fuquay Varina & Wake
Forest, NC and Charlottesville, VA to new Ting Internet customers.
○ Existing Internet customers will also be able to order TV by calling our support
number
A ﬁnalized channel lineup for each Ting Town will be made available by August
2019

Questions

Presentation – MAGIC Quarterly Report

To:

MA

Mayor and Common Council

From: Barbara B. Matthews, City Administrator
Date:

July 18, 2019

Re:

MAGIC Presentation

Background
The FY 2019 budget allocated $80,000 in grant funding to support the activities of the Mid-Atlantic Gigabit
Innovation Collaboratory (MAGIC). The grant agreement between the City of Westminster and MAGIC outlines
the terms and conditions associated with the funding.
Exhibit A of the grant agreement sets forth program measures to keep the City apprised of MAGIC’s progress in
attaining certain goals related to its mission of promoting a culture of technology in Westminster and Carroll
County. The agreement calls for MAGIC to report publicly to the Mayor and Common Council on a quarterly
basis on its progress in meeting these program measures.
On July 18, 2019, Amy Rupp, Executive Director for MAGIC, will provide the progress report for the fourth quarter
of FY 2019.
Recommendation
Staff recommends that the Mayor and Common Council receive Ms. Rupp’s presentation and ask questions as
desired.
cc: Tammy M. Palmer, Director of Finance and Administrative Services

Consent Agenda – MCIN MOU

Mayor and Common Council

To:

From: Thomas Ledwell, Chief of Police
Date:

July 10, 2019

Re:

Approval – MCIN Grant Memorandum of Understanding between the City of Westminster
(Westminster Police Department) and the Carroll County State’s Attorney’s Office

Background
Maryland Criminal Intelligence Network (“MCIN”) is a system of criminal justice agencies focused on
identifying, disrupting, and dismantling criminal networks through collaboration and comprehensive data
sharing, both locally and statewide. Specifically, MCIN focuses on identifying, disrupting, and dismantling
gangs and criminal networks involved in the distribution of illegal drugs, the use of firearms in crimes of
violence, human trafficking, or other inherently violent enterprises. The coalition of criminal justice agencies
will collaborate and coordinate tactics, resources, and intelligence through comprehensive data sharing,
cross-jurisdictional partnerships, effective policies, and supporting technologies.
Through this grant award, the Governor’s Office of Crime Control and Prevention (“GOCCP”) has recognized
that Carroll County law enforcement has demonstrated a willingness to collaborate and share information,
and joining MCIN will enable Carroll County to be at the forefront of data-driven law enforcement and
prosecution strategies.
The Carroll County State’s Attorney’s Office (“CCSAO”) has been awarded an MCIN grant for FY2020 by
GOCCP. Memoranda of Understanding was developed between CCSAO and the City of Westminster
(Westminster Police Department) to utilize MCIN to:
1.
2.
3.
4.

Identify and prioritize criminal offenders, gangs, and violent criminal networks;
Disrupt activities of targeted criminal offenders, gangs, and violent criminal networks;
Dismantle criminal organizations, gangs, and violent criminal networks; and
Collaborate with partners on information sharing and enforcement activities with special attention
to drug, human and/or firearm trafficking organizations or networks.

Recommendation
Staff recommends that the Common Council authorize the Mayor to sign the attached agreement with the
Carroll County State’s Attorney’s Office on behalf of the City of Westminster. The proposed agreement has
been reviewed and approved by the City Administrator and the City Attorney.
Attachments
• Proposed MCIN Grant Memorandum of Understanding between the Carroll County State’s
Attorney’s Office and the City of Westminster (Westminster Police Department)
•

FY2020 Maryland Criminal Intelligence Network (MCIN) Standard Operating Procedure

cc: Barbara B. Matthews, City Administrator

MEMORANDUM OF UNDERSTANDING
BETWEEN
THE OFFICE OF THE STATE’S ATTORNEY FOR CARROLL COUNTY
AND WESTMINSTER POLICE DEPARTMENT
This Memorandum of Understanding (“MOU”) is made this ___ date of _________,
2019, by and between the Office of the State’s Attorney for Carroll County (“CCSAO”), and the
Mayor and Common Council of Westminster on behalf of the Westminster Police Department
(“WPD”).
RECITALS
WHEREAS, the CCSAO was awarded Grant Number 2019-MC-0015 from the
Maryland Governor’s Office of Crime Control and Prevention (“GOCCP”); and,
WHEREAS a portion of the Grant is intended to fund the building of an intelligence
infrastructure to support data-sharing with other law enforcement agencies; and,
WHEREAS, the parties now wish to establish the roles and responsibilities of the
CCSAO and WPD with respect to the Grant.
PURPOSE
1.

The Grant was awarded to the CCSAO by the Maryland Governor’s

Office of Crime Control and Prevention (“GOCCP”) with the purpose of facilitating participation
in the Maryland Criminal Intelligence Network (“MCIN”).
2.

MCIN is a system of criminal justice agencies focused on identifying,

disrupting, and dismantling criminal networks through collaboration and comprehensive data
sharing, both locally and statewide.
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3.

Specifically, MCIN focuses on identifying, disrupting, and dismantling

gangs and criminal networks involved in the distribution of illegal drugs, the use of firearms in
crimes of violence, human trafficking, or other inherently violent enterprises.
4.

An investigation is MCIN eligible if it identifies, disrupts and/or

dismantles Firearms Trafficking, Human Trafficking, a Drug Trafficking Organization, and/or a
Gang, as defined in the FY2020 MCIN Standard Operating Procedure, appended hereto.
WITNESSETH
NOW, THEREFORE, in consideration of the mutual terms and conditions, promises,
and covenants of the parties and other good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, the CCSAO and WPD agree to the following:
1.

CCSAO agrees that WPD will join the Carroll County MCIN coalition as

a coalition agency.
2.

WPD agrees that it will adhere to the Carroll County MCIN Standard

Operating Procedure, which is attached hereto.
3.

WPD agrees that it will send a representative from WPD to attend each

monthly MCIN working group meeting, when practicable. The information shared as part of this
working group meeting will remain confidential, meaning that WPD will not share information
learned at the meeting with the general public and other non-working group law enforcement
agencies.
4.

If WPD identifies a target or investigation that it believes would be

suitable for MCIN designation, pursuant to the FY2020 MCIN Standard Operating Procedure,
WPD will arrange to meet with the CCSAO’s designated MCIN prosecutor, who will determine
whether the investigation satisfies the MCIN criteria.
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5.

WPD agrees that it will use and timely input information into High

Intensity Drug Trafficking Area (“HIDTA”) databases, including Case Explorer and
Communication Analysis Portal, and/or provide all necessary information to CCSAO so that
CCSAO analysts can input all required information to comply with all MCIN grant reporting
requirements.
6.

WPD gives permission to the Carroll County Sheriff’s Office (“CCSO”)

and/or the GOCCP Heroin Coordinator for Carroll County to input any data extracted from
cellular phones that WPD provided to the CCSO for extraction since 2015 into HIDTA’s
Communication Analysis Portal database.
7.

WPD gives permission to the CCSO and/or the GOCCP Heroin

Coordinator for Carroll County to input any data extracted from cellular phones that HPD
provides to the CCSO and/or GOCCP Heroin Coordinator for Carroll County for extraction
during the term of this MOU into HIDTA’s Communication Analysis Portal database.
8.

For all MCIN-related investigations, WPD will consult with the CCSAO

on all court orders and search warrants prior to submitting to the court for approval.
9.

WPD will share available resources, if practicable, to participate in an

MCIN-designated investigation within their jurisdiction. “Available resources” include, but are
not limited to, personnel, surveillance equipment, and vehicles. This MOU shall not be
construed to require an agency to allow another agency to utilize resources in violation of
insurance regulations or other regulations and policies.
10.

WPD will not issue a press release regarding an MCIN-designated

investigation until it is approved by CCSAO and GOCCP.
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11.

This MOU may be terminated by either party after giving sixty (60) days

written notice to the other party. If WPD shall fail to fulfill in a timely and proper manner its
obligations under this MOU, or if WPD shall violate any terms of this MOU, within the sole
discretion of CCSAO, the CCSAO may immediately terminate this MOU by giving written
notice to WPD. This MOU may be terminated by the CCSAO upon at least 7 days’ notice to
WPD in the event that monies are no longer available or are not appropriated to fund the Grant.
12.

WPD will not pledge the full faith and credit of the CCSAO and will not

obligate CCSAO to incur any pecuniary liability as provided for herein.
13.

WPD will indemnify, defend, and hold harmless CCSAO, its officers,

agents, and employees from any and all losses, damages, liabilities, claims, and costs arising out
of or resulting from any act or omission made by WPD, its directors, officers, agents, employees,
and contractors in performance of this MOU.
14.

The MOU shall be governed and construed in accordance with Maryland

law, and any action brought by or between the parties shall be subject to jurisdiction and venue
exclusively of the courts located in Carroll County.
GENERAL
1.

This MOU represents the complete and total and final understanding

between the parties, and no other understandings or representations, whether written or oral,
regarding the subject matter of this MOU shall be deemed to exist or bind the parties after the
execution of this MOU, unless set forth in writing and executed by both parties hereto.
2.

This MOU shall inure to the benefit of the parties hereto, their successors,

legal representatives, and assigns.
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3.

The captions to the paragraphs of this MOU are for reference purposes

only and are not substantive parts of this MOU.
4.

WPD certifies that this MOU has been duly authorized and approved by

all required organizational action of the WPD.
5.

The person executing this MOU on behalf of WPD certifies that he or she

has the legal and organizational authority to do so.
IN WITNESS WHEREOF, the parties have, by their authorized agents, signed
and delivered this MOU as of the date of the last signature below.

ATTEST:

Date

ATTEST:

Date

OFFICE OF STATE’S ATTORNEY FOR
CARROLL COUNTY
_______________________________(SEAL)
By: Brian L. DeLeonardo
MAYOR AND COMMON COUNCIL OF
WESTMINSTER
_______________________________(SEAL)
By: Joe Dominick, Mayor
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CARROLL COUNTY
FY2020 MARYLAND CRIMINAL INTELLIGENCE NETWORK (MCIN)
STANDARD OPERATING PROCEDURE
I.

PROJECT SUMMARY

Maryland Criminal Intelligence Network (“MCIN”) is a system of criminal justice agencies
focused on identifying, disrupting, and dismantling criminal networks through collaboration and
comprehensive data sharing, both locally and statewide. Specifically, MCIN focuses on identifying,
disrupting, and dismantling gangs and criminal networks involved in the distribution of illegal drugs, the
use of firearms in crimes of violence, human trafficking, or other inherently violent enterprises. The
coalition of criminal justice agencies will collaborate and coordinate tactics, resources, and intelligence
through comprehensive data sharing, cross-jurisdictional partnerships, effective policies, and supporting
technologies.
II.

ISSUE STATEMENT

While the violent and property crime rate in Carroll County is well below the national average,
Carroll County’s geographic location and proximity to the Baltimore metropolitan area has given way to a
sharp increase in opioid overdoses. In turn, the county has potential to become a hotbed for enterprising
criminal networks seeking to capitalize on the opioid epidemic. Through this grant award, the Governor’s
Office of Crime Control and Prevention (“GOCCP”) has recognized that Carroll County law enforcement
has demonstrated a willingness to collaborate and share information, and joining MCIN will enable Carroll
County to be at the forefront of data-driven law enforcement and prosecution strategies.
III.

COALITION MEMBERSHIP

The Carroll County State’s Attorney’s Office (“CCSAO”) has been awarded a grant for FY2020
by GOCCP that anticipates Carroll County’s law enforcement to collaborate with other jurisdictions in
the State of Maryland. Memoranda of Understanding will be developed between CCSAO and the
following Carroll County MCIN coalition agencies:
1.
2.
3.
4.
5.
6.
7.
8.
IV.

Maryland State Police
Carroll County Sheriff’s Office
Westminster Police Department
Manchester Police Department
Hampstead Police Department
Mount Airy Police Department
Sykesville Police Department
Taneytown Police Department

CORE GOALS

CCSAO, and their MCIN coalition agencies will strive to meet the following goals, aligning with
the MCIN goals:
1. Identify and prioritize criminal offenders, gangs, and violent criminal networks;
2. Disrupt activities of targeted criminal offenders, gangs, and violent criminal networks;
3. Dismantle criminal organizations, gangs, and violent criminal networks; and
4. Collaborate with partners on information sharing and enforcement activities with special
attention to drug, human and/or firearm trafficking organizations or networks.
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CCSAO and the coalition agencies will seek to identify major offenders, utilizing data from
databases to link these offenders to known data (i.e., inmate history; overdoses). Carroll County will also
strive to identify unique issues impacting this jurisdiction and develop strategies to address those issues.
Carroll County will also look beyond its borders and incorporate opportunities for collaboration regionally
and statewide with other agencies and/or task forces where appropriate.
Carroll County will develop the necessary intelligence infrastructure to identify violent criminal
networks, employ subject matter experts trained to investigate such networks, and utilize expert prosecutors
to prosecute these cases. This will improve data-driven decision making and improve Carroll County’s
crime fighting strategies.
For purposes of this Standard Operating Procedure, the following definitions are applicable:
Disrupted: an organization is disrupted when the normal and effective operation of the organization is
impeded, as indicated by changes in organizational leadership and/or changes in methods of financing,
transportation, distribution, communications, or drug production. A drug seizure, the execution of a search
warrant or other enforcement activity, by itself, does not constitute a disruption unless the action truly
results in the alternation of the organization’s operations or membership.
Drug Trafficking Organization (“DTO”): an organization consisting of three or more persons that 1.) has
a clearly defined chain-of-command; and 2.) whose principal activity is to generate income or acquire assets
through a continuing series of illegal drug production, manufacturing, importation, transportation, or
distribution activities.
Firearms Trafficking: the illegal diversion of any quantity of firearms from the legal market or any illegal
commerce in firearms.
Gang: a group or association of five or more persons with a common identifying sign, symbol, or name,
the members of which, individually or collectively, engage in criminal activity that creates an atmosphere
of fear and intimidation.
Human Trafficking: the act of recruiting, harboring, transporting, providing, or obtaining a person for
compelled labor or commercial sex acts through the use of force, fraud or coercion.
International Criminal Organizations: an organization or identifiable cell of an organization that
regularly conducts illegal trafficking or gang activities in more than one country or that is based in one
country and conducts or coordinates illegal activities in another. To be considered an international
organization, the group must have an established connection to an international criminal organization.
Simply being a customer of such an organization is not sufficient.
Local Criminal Organization: an organization whose illegal trafficking or gang activities are generally,
but not always, limited to the same metropolitan area, or for non-metropolitan areas, are limited to an easily
defined region or small number of geographically proximate counties. If a criminal organization’s activities
regularly take place within a single metropolitan area, it should be considered a local criminal organization
even if that metropolitan area includes parts of more than one state.
Multi-State Criminal Organization: one that regularly carries out illegal trafficking or gang activity in
more than one state. An organization should be not considered multi-state if the organization’s activities
regularly take place within a single metropolitan area or region, even if that metropolitan area includes parts
of more than one state.
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Violent: an organization is considered violent if it routinely engages in kidnapping, extortion, murder,
aggravated assault, robbery, or other crimes involving force or threat of force.
V.

MCIN PERFORMANCE MEASURES
Each month CCSAO will report to GOCCP the following information:
1. Number of cases submitted for de-confliction for the following categories:
a. Gangs;
b. DTOs;
c. Firearms Trafficking; and
d. Human Trafficking
2. Number of organizations identified for the following categories:
a. Gangs;
b. DTOs;
c. Firearms Trafficking; and
d. Human Trafficking
3. Disrupted or dismantled gangs in the following categories:
a. Local;
b. Multi-state; and
c. International
4. Disrupted or dismantled DTOs in the following categories:
a. Local;
b. Multi-state; and
c. International
5. Disrupted or dismantled firearms trafficking networks in the following categories:
a. Local;
b. Multi-state; and
c. International
6. Disrupted or dismantled human trafficking networks in the following categories:
a. Local;
b. Multi-state; and
c. International
7. Law enforcement activities in the following categories:
a. Total amount of drugs seized (in kilograms);
b. Wholesale value of drugs seized;
c. Total dollar value of cash assets seized;
d. Market value of other assets seized;
e. Number of human trafficking victims recovered;
f. Total number of Title IIIs;
g. Number of firearms seized; and
h. Number of arrests
8. Prosecution activities in the following categories:
a. Number of indictments;
b. Number of individuals prosecuted;
c. Number of individuals convicted;
d. Number of attempted RICO prosecutions; and
e. Number of successful RICO prosecutions
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VI.

CARROLL COUNTY MCIN ORGANIZATION & MANAGEMENT

The Carroll County MCIN program will combine the resources of the CCSAO’s Major Offender
Unit, the Carroll County Drug Task Force, and the coalition agencies to identify and investigate criminal
networks. CCSAO will work with other MCIN coalition agencies and task forces to share information and
investigate criminal networks through various law enforcement strategies, including but not limited to
covert surveillance, electronic surveillance, search warrants and undercover buys. Prosecutors from the
CCSAO and MCIN law enforcement personnel will work side-by-side to gather intelligence and develop
strategies for identifying, disrupting and dismantling criminal networks.
A. Strategic Team
CCSAO and coalition agencies will create an MCIN Strategic Team. Currently, the Maryland State
Police, Carroll County Drug Task Force, Carroll County Sheriff’s Office and Westminster Police
Department have criminal investigations units that will be the lead supporters of the Carroll County MCIN
strategy. A representative from each of these agencies and the CCSAO will meet quarterly to collaborate
on best practices for MCIN and to discuss any policy concerns or suggestions with the MCIN program.
B. Working Group & Investigations
A representative from each of the coalition agencies listed in Section III will attend a monthly
MCIN Working Group meeting. During this meeting, the team will collaborate and share information on
potential targets for MCIN investigations, as well as discuss and develop strategy for MCIN investigations,
including determining an agency to take the lead on the investigation. This Standard Operating Procedure
shall have no other effect on any coalition agency’s and procedures. All coalition agencies will treat the
data and investigations pursuant to MCIN in a manner consistent with its normal operating principles.
If a coalition agency identifies an investigation that it believes would be suitable for MCIN
designation, the coalition agency will notify the CCSAO’s designated MCIN prosecutor of the
investigation. The CCSAO will review the investigation and determine whether it satisfies the criteria of
the MCIN program.
C. Review of Court Orders & Warrants
Coalition law enforcement agencies will have all court orders and search warrants for MCINdesignated investigations reviewed by the CCSAO’s designated MCIN prosecutor prior to submitting such
orders and search warrants to the court when practicable.
D. Deconfliction and Required Use of HIDTA Databases
All coalition agencies will utilize the High Intensity Drug Trafficking Area (“HIDTA”) Case
Explorer deconfliction database for MCIN-designated investigations. If a coalition agency is not a HIDTA
Case Explorer user, the agency conducting an MCIN-designated investigation will contact the CCSAO’s
criminal analyst, who will assist with data entry.
CCSO employs a phone analyst, and many local MCIN coalition agencies utilize the analyst to
extract data from cellular phones seized during investigations. Coalition agencies will give CCSO and the
GOCCP Heroin Coordinator for Carroll County permission to enter phone extraction data into HIDTA’s
Communications Analysis Portal (“CAP”) to further the MCIN goal of developing data-driven crime
fighting strategies and investigations.
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Resolution No. 19-14 for EOB/DASY Properties

To:

Mayor and Common Council

From: Bill Mackey, AICP, Planning Director
Date:

July 18, 2019

Re:

Proposed Annexation No. 71 for Parcels 1 and 5 of the EOB, LLC and DASY Corporation Properties
Resolution No. 19-14, enlarging the corporate boundaries of the City of Westminster by annexing
into the city certain property contiguous and adjoining to the City’s existing corporate boundaries
consisting of the real property located at 214 Pennsylvania Avenue, Westminster, Maryland, also
identified as Map 39, Grid 13, Parcel 441, and designated as Tax Account No. 07-020430, and
comprising 0.4088± acres and a portion of the real property located at 218 ½ Pennsylvania Avenue,
Westminster, Maryland, also identified as Map 39, Grid 13, Parcel 1013, Tax Account No. 07-11443,
and comprising 0.1722 ± Acres

Background
On February 11, 2019, the Mayor and Common Council approved an annexation agreement for the subject
property. At the same meeting, the Mayor and Common Council also approved a transfer of water and sewer
allocations for 40 new multi-family residential units in 2020. The transfer was part of wider policy changes
enacted via Resolution No. 19-05, the second revision to the City’s Water and Sewer Allocation Policy,
adopted on February 11, 2019.
On May 2, 2019, Mr. J. Brooks Leahy, Esq., representing both the property owner of Parcel 1 and the owner
of Parcel 5 and the contract purchaser, submitted a joint petition for property annexation and a zoning map
amendment. The purpose of the annexation is to allow for the construction of the Willows at Westminster
(attached), which is a proposed 40-unit apartment complex that includes very-low-water-use features.
Petition
The petition meets the petition requirements of the Md. Code Ann., Land Use Article, § 4-413, which require
the consent of at least 25% of the registered voters residing in the area to be annexed and the consent of
the owners of at least 25% of the assessed valuation of real property in the area to be annexed. In this case,
there are no registered voters residing in the annexation area, and the petition represents the owners of
100% of the assessed valuation of the real property in the area to be annexed. The subject property is
contiguous with and adjoins the existing boundaries of the City. The proposed annexation would not create
an isolated area (enclave) of unincorporated land within City boundaries.
Project
The majority of the parcels that comprise the property for the proposed multi-family project are within the
corporate boundaries of the City of Westminster. Two of the nine parcels are located outside the City limits.
Parcel 1 is owned by EOB LLC and is located at 214 Pennsylvania Avenue; Parcel 5 is owned by the DASY
Corporation and is comprised of the rear portion of 218 ½ Pennsylvania Avenue. These two parcels are noted
with a star for reference on the maps on the following pages.

The seven parcels inside the City are zoned R-7,500 Residential Zone; the two parcels outside the City are
zoned R-7,500 Residence District (a similar County zoning category). If the annexation were approved, an
application for a PD-9 rezoning of all parcels would be expected. Per §164-39 of the City Code, “All R-7,500
Residential Zones are eligible for consideration for reclassification to the PD-4 and PD-9 Zones.” The PD-9
would allow consideration by the City of the design and layout being proposed for the nine parcels.
A brief analysis of the proposed annexation is included in the attached Preliminary Draft Annexation Plan.
As part of this proposed project, an existing house located at 214 Pennsylvania Avenue would be demolished
for the entry drive being proposed for the project. A Google Street View is provided below.
Google Street View (annotated screenshot)

Applicant’s Location Map (annontated)

City boundaries are indicated in red; parcels for annexation are starred; the entire property is indicated in blue.
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County Zoning Map (annotated excerpt)

City Zoning Map (annotated excerpt)
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Recommendation
Pursuant to Maryland law, staff recommends that the Mayor and Common Council introduce the required
resolution for the proposed annexation, so the process for consideration of the request may begin.
Attachments
• Resolution No. 19-14 re Annexation No. 71
• Preliminary Draft Annexation Plan with map
• Joint Petition for Annexation and Rezoning
• Willows at Westminster conceptual drawing
• Signed Annexation Agreement A-1121
cc: Barbara B. Matthews, City Administrator
Elissa D. Levan, City Attorney
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RESOLUTION NO. 19-14
ENLARGING THE CORPORATE BOUNDARIES OF THE CITY OF
WESTMINSTER BY ANNEXING INTO THE CITY CERTAIN PROPERTY
CONTIGUOUS AND ADJOINING TO THE CITY’S EXISTING CORPORATE
BOUNDARIES CONSISTING OF THE REAL PROPERTY LOCATED AT 214
PENNSYLVANIA AVENUE, WESTMINSTER, MARYLAND, ALSO
IDENTIFIED AS MAP 39, GRID 13, PARCEL 441, AND DESIGNATED AS
TAX ACCOUNT NO. 07-020430, AND COMPRISING 0.4088± ACRES AND A
PORTION OF THE REAL PROPERTY LOCATED AT 218 ½
PENNSYLVANIA AVENUE, WESTMINSTER, MARYLAND, ALSO
IDENTIFIED AS MAP 39, GRID 13, PARCEL 1013, TAX ACCOUNT NO. 0711443, AND COMPRISING 0.1722 ± ACRES
.
(Annexation No. 71)
WHEREAS, pursuant to Local Government Article, Title 4, Subtitle 4 of the Annotated
Code of Maryland, and §164-6 of the Code of the City of Westminster, the Mayor and Common
Council of Westminster is vested with the authority and discretion to enlarge the corporate
boundaries of the City; and
WHEREAS, EOB, L.L.C. (“EOB”) is the owner of certain real property located at 214
Pennsylvania Avenue, Westminster, Maryland (“the EOB Property”), also identified as Map 39,
Grid 13, Parcel 441, and designated as Tax Account No. 07-020430, comprising .4088± acres; and
WHEREAS, Dasy Corp. (“Dasy”) is the owner of certain real property located at 218 ½
Pennsylvania Avenue, Westminster, Maryland (“the Dasy Property”), also identified as Map 39,
Grid 13, Parcel 1013, designated as Tax Account No. 07-11443, comprising .1722 ± acres; and
WHEREAS, MBID of Delaware, L.L.C. (“MBID”) is the contract purchaser of the Dasy
Property and the EOC Property, and desires to construct certain improvements on those properties,
together with a number of adjacent parcels already within the boundaries of the City of
Westminster; and

WHEREAS, Dasy, EOB, and MBID have entered into that certain annexation agreement
between the property owners and the City, dated March 25, 2019 and recorded in the Land
Records of Carroll County at Liber 9348, Folio 80 (“the Annexation Agreement”); and
WHEREAS, the Dasy Property and the EOB Property are each contiguous to and adjoining
the City’s existing corporate boundaries along their western boundaries; and
WHEREAS, Dasy and EOB are the sole owners of the properties proposed to be annexed
and they have consented to annexation, thereby meeting the requirements of Md. Code Ann., Local
Gov’t Art., § 4-403, that the City have consent of the owners of at least 25% of the assessed value
of the property to be annexed; and
WHEREAS, there are no persons residing within the area to be annexed and from whom
consent to annexation is required by Md. Code Ann., Local Gov’t Art., § 4-403; and
WHEREAS, the proposed annexation comprises land contiguous to and adjoining the
City’s existing corporate boundaries and the annexation of the subject property will not create any
unincorporated area that is bounded on all sides by real property presently or by this legislative
action or by a combination of both within the corporate limits of the City of Westminster.
IT IS THEREFORE RESOLVED, by the Mayor and Common Council of Westminster,
that the tracts or parcels of land herein designated as the Dasy Property and the EOB Property
(collectively, “the Properties”), owned by the Petitioners, EOB, Dasy, and MBID, as shown on the
Annexation Plat, Exhibit A hereto, and described in a metes and bounds description set forth in
Exhibit B hereto, be added to the corporate boundaries of the City of Westminster, generally
subject to the provisions of the Charter, City Code, Ordinances and other rules and regulations of
the City of Westminster, subject to the terms of the Annexation Agreement, and, except as
specifically stated therein, the Mayor and Common Council agree to no conditions of annexation
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related to abatement of taxation or other exemption from legislation, fees, procedures or policies
generally applicable to properties in the City, whether asserted or requested in the petition for
annexation or otherwise, and provided that the Petitioners and their successors in interest agree to
development of the Properties in accordance with the Annexation Agreement;
AND BE IT FURTHER RESOLVED, pursuant to §164-6 and all other related and
applicable sections of the City Code that the Zoning Map of the City of Westminster shall be
amended to include this newly annexed property in the “R-7500 Residential” District. Said
property is presently classified as “R-7500 Residence District” under the zoning laws of Carroll
County;
AND BE IT FURTHER RESOLVED, that the Petitioners shall , jointly and severally, pay
all administrative, engineering and legal fees incurred on behalf of the City of Westminster prior
to the effective date of this Resolution;
AND BE IT FURTHER RESOLVED, that this Resolution shall become effective fortyfive (45) days following its passage and approval by the Mayor and Common Council of
Westminster, unless within forty-five (45) days of the date of enactment the City receives a Petition
for Referendum filed in accordance with the provisions of Md. Code Ann., Local Gov’t Article,
§§ 4-408 through 4-410.
AND BE IT FURTHER RESOLVED, by the Mayor and Common Council of Westminster
that the City Administrator shall, on or after the effective date of the Resolution, promptly register
both the original and new corporate boundaries of the City of Westminster with the City Clerk, the
Clerk of the Circuit Court for Carroll County, and the Department of Legislative Services for the
State of Maryland.
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INTRODUCED this _____ day of July, 2019

________________________________________
Shannon Visocsky, City Clerk

PASSED this _____ day of ______________, 2019

________________________________________
Shannon Visocsky, City Clerk

APPROVED this _____ day of ______________, 2019

________________________________________
Joe Dominick, Mayor

APPROVED AS TO FORM AND SUFFICIENCY
this _____ day of______________, 2019

__________________________________
Elissa D. Levan, City Attorney
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Exhibit A

Exhibit B

Exhibit B

PRELIMINARY DRAFT
ANNEXATION PLAN
City of Westminster, Maryland - Proposed Annexation No. 71
Parcel 1 and Parcel 5 of EOB LLC / DASY Corporation Property

Acreage:

Parcel 1 owned by EOB, LLC is 0.4088 ± acres (Tax Account # 07-020430)
Parcel 5 owned by DASY CORPORATION is 0.1722 ± acres (# 07-114443)

Location:

214 Pennsylvania Avenue along with rear of 218½ Pennsylvania Avenue

Owner:

EOB, LLC and DASY CORPORATION

Petition:

Initiated by the property owners

Current Zoning:

R-7,500 Residence District (County)

Current Land Use:

Urban Residential (2007 Westminster Environs Community
Comprehensive Plan, which is the historical plan of record)

Proposed Zoning:

R-7,500 Residential Zone (City)

Zoning Waiver:

Not required

Proposed Use:

40-unit, multi-family complex with other parcels on attached survey

Anticipated Public Facilities:

0.581± acres to be used for entrance drive, onsite parking, and dog park;
these proposed uses would not require a corresponding public facility.

Schedule for Public Services:

The 2018 Water and Sewer Allocation Policy provides water and sewer
allocations during calendar year 2020 for this project; there are existing
distribution and collection pipes immediately adjacent to the project.

Anticipated Financing:

The property owners will bear the cost of any infrastructure extension.
Benefit assessments will allow the City to fund related system upgrades.

City Comprehensive Plan:

The subject property is within the designated Growth Area Boundary.
Goal L3 states: “Provide a sustainable balance of new commercial,
industrial, and residential land to meet existing and future demand.”
Under this overarching land use goal, Objective 1 is to “Expand the
corporate limits where appropriate to accommodate projected
residential growth and provide needed jobs and services in the City.”

Fiscal Impact:

The fiscal impact is considered de minimus for land under one acre.

Municipal Growth Element:

Public Schools

School enrollment has been declining,
and it appears to have leveled recently.

Library Services

Existing facilities scheduled to double in
size; current facilities exceed standards.

Police / Fire / EMS

Site is already located in service area.

Parks & Recreation

Existing parkland exceeds standards.

Water & Sewer

Property is located in W-1 and S-1.

Stormwater Management

Changes to site would require review.

Public Health:

Development on public water and sewer avoids additional septic fields.

Fiber Infrastructure:

Installation of fiber infrastructure for new development is requested.

City-County Policy:

The proposal meets goals of the Westminster City-County Agreement to
require annexation of adjacent properties served by water and sewer.

Reference Map:

The red line marks the City boundary. Highlighting indicates City zoning.
The approximate location of the parcels is shown; a survey is attached.

Preliminary Draft Plan for Proposed Annexation No 71
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ANNEXATION AGREEMENT A-1121
THIS ANNEXATION AGREEMENT is made thi~ay of /?7.?,,ec.~

, 2019, by

and between the Mayor and Common Council of Westminster ("the City"), a municipal corporation
of the State of Maryland, with its principal offices located at 56 W. Main Street, Westminster,
Maryland 21157, and DASY Corporation, a Maryland corporation with its principal offices at 52
Bachmans Valley Road, Westminster, Md. 2 I 158 and EOB, LLC, a Maryland limited liability
56<-7 £JJ;;
company, with its principal offices located at 95 We_st Main Street, PO Box~ Westminster,
Maryland 21157 Gointly, "Owners") and MB.ID of Delaware, LLC, with its principal office located
at 5 Powell Lane, Collingswood, NJ 08108 ("Developer).

RECITALS
WHEREAS, the Owners are the record owners of certain real property located in Ca1Toll
County, Maryland, commonly known as the Parcel No. I (Tax Account No. 07-020430, Liber 8523
Folio 124) and Parcel No. 5 (Tax Account No. 07-114443, Liber 8536 Folio 29), and more pa11icularly
described in Exhibit A attached hereto and made a pa11 hereof as if set forth in full in the body of this
Agreement ("the Annexation Area"); and

WHEREAS, Developer is contract purchaser of the Annexation Area and ce11ain other
adjacent property owned by Owners; and

WHEREAS, Owners, Developer and the City desire to have the Annexation Area
incorporated into the corporate boundaries of the City; and

WHEREAS, pursuant to the authority contained in Md. Code Ann., Local Gov't Art., Title
4, Subtitle 4, the Owners, Developer and the City have agreed that the following conditions and
circumstances will apply to the annexation proceedings and to the Annexation Area.

ANNEXATION AGREEMENT A-1121

THIS ANNEXATION AGREEMENT is made thi~;#ay of /77,-?Rc.:..~

, 2019, by

and between the Mayor and Common Council of Westminster ("the City"), a municipal corporation
of the State of Maryland, with its principal offices located at 56 W. Main Street, Westminster,
Maryland 21157, and DASY Corporation, a Maryland corporation with its principal offices at 52
Bachmans Valley Road, Westminster, Md. 21158 and EOB, LLC, a Maryland limited liability
50·9
,..,,,/

o.r ,2

-

,./

company, with its principal offices located at 95 West Main Street, PO Box .,J!O'i, Westminster,
Maryland 21157 Uointly, "Owners") and MBJD of Delaware, LLC, with its principal office located
at 5 Powell Lane, Collingswood, NJ 08108 ("Developer).
RECITALS
WHEREAS, the Owners are the record owners of certain real property located in Ca1Toll

County, Maryland, commonly known as the Parcel No. 1 (Tax Account No. 07-020430, Liber 8523
Folio 124) and Parcel No. 5 (Tax Account No. 07-114443, Liber 8536 Folio 29), and more patticularly
described in Exhibit A attached hereto and made a pa1t hereof as if set forth in fu II in the body of this
Agreement ("the Annexation Area"); and
WHEREAS, Developer is contract purchaser of the Annexation Area and ce,tain other

adjacent property owned by Owners; and
WHEREAS, Owners, Developer and the City desire to have the Annexation Area

incorporated into the corporate boundaries of the City; and
WHEREAS, pursuant to the authority contained in Md. Code Ann., Local Gov't Art., Title

4, Subtitle 4, the Owners, Developer and the City have agreed that the following conditions and
circumstances will apply to the annexation proceedings and to the Annexation Area.

WITNESSETH:

I.

WARRANTIES AND REPRESENTATIONS OF CITY:
A.

The City supports the development of the Annexation Area and other properties as

shown on the Concept Site Plan of Willows at Westminster as attached hereto as Exhibit B, as a
multi-family rental community.
B.

The parties understand and agree that the City's covenant of support herein is not

intended, nor could it be construed, to prohibit the Common Council from enacting such future
ordinances or charter provisions or design or engineering standards deemed necessary to protect the
public health, safety and welfare of the citizens of the City, nor from applying such ordinances, charter
provisions, or regulations to the development of the Annexation Arca, provided such application docs
not operate to divest prior approvals, nor interfere with Owners' or Developer's vested rights.
C.

The property located in the Annexation Area is currently zoned R-7500 in Carroll

County and the adjoining property described in Exhibit B now in the City is currently zoned R-7500.
City, Owners and Developer agree that R-7500 zoning for the Annexation Area is appropriate and
upon the completion of the Annexation Area, the Annexation Area shall be zoned R-7500 in the City
of Westminster. Notwithstanding anything the contrary contained berein, the City will not pursue or
support any zoning change for the Annexation Area, unless the Owners and Developer have
requested and agreed to al I of the terms and conditions of same and the Owners and Developer
have obtained the City's concurrence to rezoning in advance of any application therefor.
D.

,u,The City agrees to provide a water and sewer allocation of 4,00!: .gpd for tbe Project

(or such other water and sewer allocation permitted by the Mmyland Department of the Environment
("MOE") and to amend the City's Master Water Distribution Chait to reflect such water and sewer
allocation. The Developer plans to develop the property described in Exhibit B in one phase.
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2.

WARRANTIES AND REPRESENTATIONS OF OWNERS AND DEVELOPER:
A.

This Agreement constitutes the Owners' and Developer's formal written consent to

annexation as required by Md. Code Ann., Local Gov't Art., § 4-404. The Owners and Developer
acknowledge that they will receive a benefit from annexation and agree that they waive and
completely relinquish any right to withdraw their consent to annexation from the date of execution of
this Agreement by all parties. The Owners and Developer further agree that they will not petition the
Annexation Resolution to referendum and that, in the event of a referendum in which they are
permitted to vote., that they shall vote in favor of the Annexation Resolution, and to that end waive
any ballot confidentiality.
8.

The Owners and Developer warrant and represent that they have full authority to sign

this Agreement and the Owner represents that they are the sole owners of not less than Twenty-Five
Percent (25%) of the assessed valuation in the Annexation Area, and that there is no action pending
against it or involving it, which would in any way affect its right and authority to execute this
Agreement.
C.

The Owners and Developer warrant and represent that there are no persons residing

within the Annexation Area.
3.

APPLICATION OF CITY CODE AND CHARTER:
From and after the effective date of the Annexation Resolution, all provisions of the Charter

and Code of the City shall have full force and eflect within the Annexation Area except as otherwise
specifically prov ided herein.
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4.

MUNICIPAL SERVICES:
Upon the effective date of an Annexation accomplished pursuant to this Agreement, the

Willows at Westminster project will receive all current and future City services in accordance with
the same standards, rules, and procedures as they are provided throughout the City including, but
not I im ited to City police, residential trash removal, and snow removal from City streets. ·
5.

CITY BOUNDARY MARKERS.
The Owners and Developer will fund and install City Boundary Markers at the boundary lines

to the newly enlarged City boundaries.
6.

MISCELLANEOUS.
A.

The use of singular verb, noun and pronoun forms in this Agreement shall also include

the plural forms where such usage is appropriate; the use of the pronoun "it" shall also include, where
appropriate "he" or "she" and the possessive pronoun "its" shal I also include, where appropriate,
"his," "hers" and "theirs."
B.

From time to time after the date of this Annexation Agreement, the parties, without

charge to each other, will perform such other acts, and will execute, acknowledge and will furnish to
the other such instruments, documents, materials and information which either party reasonably may
request, in order to effect the consummation of the transactions provided for in this Agreement.
C.

This Agreement, which includes all exhibits, schedules and addenda hereto, each of

which is incorporated in this Agreement by this reference, shall be recorded among the Land Records
of Can;ol! County and be binding upon and inure to the benefit of the p,wties, their heirs, successors
and assigns, and embodies and constitutes the entire understanding between the pa1ties with respect
to the subject matter hereot: and all prior agreements, understandings, representations, and statements,
whether oral or written, are merged in this Annexation Agreement. Neither this Agreement nor any
provision hereof may be waived, modified or amended unless such modification is in writing and is
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signed by the party against whom the enforcement of such waiver, modification or amendment is
sought, and then only to the extent set fo1th in such instrument.
D.

The parties hereto acknowledge that, in entering into this Agreement, neither party

has been induced by, nor has relied upon, nor included as part of the basis of the bargain herein, any
representation or statement, whether express or implied, made by any agent, representatiw or
employee, which representation or statement is not expressly set fo1th in this Agreement.
E.

This Agreement shall be construed according to its plain meaning without giving

regard to any inference or implication arising from the fact that it may have been drafted in whole or
in part by or for any one of the pa1ties hereto.
F.

This Agreement, its benefit and burden, shall be assignable, in whole or in part, by

Owners or Developer without the consent of the City or of its elected officials, employees or agents,
to any purchasers or contract purchasers of the prope1ty or any pa1t thereof. Owners and Developer
shall provide the City copies of all documents of transfer or assignment, including exhibits when the
documents are fully executed, regardless of recordation.
G.

The captions in any Agreement are inserted for convenience only, and in no way

define, describe or limit the scope of intent of this Agreement or any of the provisions hereof.
H.

The laws of the State of Maryland shall govern the interpretation, validity and

construction of the terms and provisions of this Agreement. ff any term or provision of this Agreement
is declared illegal or invalid for any reason by a court of competent jurisdiction, the remaining terms
and provi!'.ions of this Agreement shall, nevertheless, remain in full force and effect. . Any .suit to
enforce the terms hereof or for damages or other remedy for breach or anticipated breach hereof
shall be brought exclusively in the comts of the State of Maryland in and for Carroll County and
the parties expressly acknowledge that venue is proper therein and consent to the jurisdiction
thereof and waive any right that they may otherwise have to bring such action in or transfer or
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remove such suit to the courts of any other jurisdiction.
l.

All notices and other communications under this Agreement shall be in writing and

shall be sent either by first class mail, postage prepaid, or by personal delivery, addressed to the patties
as provided below. Notice shall be deemed given on the date delivered or attempted to be delivered
during normal working hours on business days.
If to the City:

Barbara L. Matthews, City Administrntor
City of Westminster
56 W. Main Street
Westminster, Maryland 21157

With a copy to:

Elissa D. Levan, Esquire
Funk & Bolton, P.A.
I 00 Light Street, Suite 1400
Baltimore, Maryland 21202

If to the Owners:

DASY Corporation
Attn: June 8. Bollinger
52 Bachmans Valley Road
Westminster, Maryland 21158
And
EOB, LLC
Attn: David Bollinger
P.O. Box.,26'9 .3:,:, <f1
..os·5
Westminster, Maryland 21157
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If to the Developer:

MBID of Delaware, LLC
c/o M. Brad Ingerman
5 Powel I Lane
Collingswood, New Jersey 08108

With a copy to:

J. Brooks Leahy, Esg.
Dulany Leahy Curtis & Brophy LLP
127 E. Main Street
Westminster, Maryland 21157

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the day
and year first written above.
WITNESS/ ATTEST

CITY OF WESTMJNSTER

v~(' nJ ~i\\ \(\'K\ffilt\
I

~

~

By: ' J¢Dom inick, Mayor

DASY CORPORATION

v~

I.'.) ,

.o ~,8-,/

By: June B. Bollinger

EOB, LLC

~~~

By: David Bollinger, Member
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STATE OF MARYLAND
COUNTY OF CARROLL to wit:
't'-,

I HEREBY CERTIFY, that on this -11_ day of /-+PR.\ L
, 2019, before me, a
Notary Public in and for the State aforesaid, personally appeared Joe Dominick, who has been
satisfactorily proven to be the person whose name is subscribed to the within instrument, who
acknowledged himself to be the Mayor of the City of Westrn inster, a municipal corporation of the
State of Maryland, and that said Mayor, being duly authorized so to do, executed the foregoing
instrument for the purposes· therein contained, by signing the name of the municipai corporation as
such Mayor.
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my hand and notarial seal.
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STATE OF MARYLAND,
COUNTY OF CARROLL, to wit:
1 HEREBY CERTIFY, that on this ,J5 ~ay of i.../ll/11.:.;.c.Ll~ d
, 2019, before me, a
Notary Public in and for the State aforesaid, personally appeared June B. Bollinger, Prc.'.~i" rlf'.,J
of DASY Corporation, acknowledged that, being authorized by her principal to do so, she executed
t~e '.oregoing instrument on beh~lf of DASY Corporation for the purposes therein contt~~~~' l:\~ er-nmer:t
s1gnmg the name of such corporation as such _______ .
lfis t r-u.me r,t
WITNESS my hand and notarial seal.

il,. il,@

V,' e.stminste r- mayor· and
common counci l
J.r.,s t r·ument L·j st :

k ,;i r·eew.·ent

I lo! s ew,eril

Uescr·1be Other-:

RE·f':

My Commission Expires: _ _..,,f,_-_;;
_-,--'7_
- .-=-d'~LJ_)_ _
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STATE OF MARYLAND,
COUNTY OF CARROLL, to wit:

I HEREBY CERTIFY, that on this _;;i_.;'f1cJay of
! V\iurA'.1--.,
, 2019, before me, a
Notary Public in and for the State aforesaid, personally appeared David Bollinger, Member of EOB,
LLC, acknowledged that, being authorized by his principal to do so, he executed the foregoing
instrument on behalf of EOB, LLC for the purposes therein contained, by signing the name of such
limited liability corporation as such _ _ _ _ _ __
WITNESS my hand and notarial seal.

My Commission Expires:

J,l'C~

_~ii~
;,- -~J~. l -JJ..~
- ~u~·,___

~~<,[_,

STA TE OF~
~ kt"\li0,
COUNTY OF eA;-1{-R'eJl:;f_,, to wit:

2-s

(Aµ f>t.µ

~

M()J!. c\,.,

I

l HEREBY CERTIFY, that on this ~.J.t/litf day of , j

'7·j ,

, 20 I 9, before me, a
;,1 . &rd ~ ~ a / ..,.._
,

Notary Public in and for the State aforesaid, personally appeared
f1 Ct.11 ct ~
of /ti~~
D, l4 ~ltr, _acknowledged that, being authorized by his er principal
to do so, he/she executed the foregoing instrument on behalf of MBID of Delaware, LLC for the
purposes therein contained, by signing the name of such limited liability corporation as such

of

/Vl"""'¥"
WITNESS my hand and notarial seal.

QI)
· ~z.._ (SEAL)

. ___PAi"HIZIA A. i::,1.fou,

My ComrnissionJ;xpires:

r~? ~~HY P_U~UG OF /iiF\iii lfRSr.:Y
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Resolution No. 19-15 re LMA 19-02

To:

Mayor and Common Council

From: Bill Mackey, AICP, Planning Director
Date:

July 18, 2019

Re:

Resolution No. 19-15 re LMA 19-02 Petition for Compatible Neighborhood Overlay Zone (CN Zone)
Resolution No. 19-15 regarding Local Zoning Map Amendment No. LMA19-02, approving an
application for the establishment of a Compatible Neighborhood Overly District upon certain
property located in the City’s “R-7,500” Residential Zone, known as 7 Schoolhouse Avenue, and
adopting the accompanying written decision

Background
On June 10, 2019, Mayor Dominick conducted a public hearing for a petition for Local Map Amendment
(LMA) 19-02. The amendment proposed the application of the Compatible Neighborhood Overlay (CN)
Zone to the subject property located at 7 Schoolhouse Avenue.
On June 10, 2019, the Common Council voted to approve proposed LMA 19-02, because it met the zoning
provisions in the City Code, based on evidence and testimony presented at the meeting by the petitioner.
A number of members of the public also spoke and asked questions about the rezoning and the proposed
project on the site. Subsequently, the Common Council deliberated and made findings and conclusions.
Process
The Common Council instructed the City Attorney to create a written decision to document its actions and
to create a record of the proceedings. If the Mayor and Common Council were to pass and approve the
attached resolution and decision, then the process for the application of the CN Zone to the subject
property, as requested, would be concluded.
Decision
As instructed by the Common Council, the City Attorney prepared a proposed resolution and accompanying
decision, summarizing the evidence, testimony, deliberations, findings, and conclusions.
Recommendation
Staff recommends that the Mayor and Common Council approve Resolution No. 19-15 for LMA 19-02 and
the accompanying written decision.
Attachment
 Proposed Resolution No. 19-15, including Exhibit A and Exhibit B
cc: Barbara B. Matthews, City Administrator
Elissa D. Levan, City Attorney

RESOLUTION NO. 19-15
A RESOLUTION REGARDING LOCAL ZONING MAP AMENDMENT NO. LMA 19-02,
APPROVING AN APPLICATION FOR THE ESTABLISHMENT OF A COMPATIBLE
NEIGHBORHOOD OVERLY DISTRICT UPON CERTAIN PROPERTY LOCATED IN THE
CITY’S “R-7,500” RESIDENTIAL ZONE, KNOWN AS 7 SCHOOLHOUSE AVENUE, AND
ADOPTING THE ACCOMPANYING WRITTEN DECISION
WHEREAS, the City’s Zoning Ordinance is contained in Chapter 164 of the City Code;
and
WHEREAS, the Mayor and Common Council of Westminster (“the City”) adopted the
City of Westminster's 2009 Comprehensive Plan on September 28, 2009; and
WHEREAS, on or about October 25, 2010, the City amended the Comprehensive Zoning
Map in certain respects by Ordinance No. 819; and
WHEREAS, on July 10, 2006, the “the City adopted Ordinance 745, to add Article VIII-C
to Chapter 164, establishing the CN District to allow creative residential projects in residential
districts, which mechanism was intended to allow the Planning and Zoning Commission to review
and approve site plans using flexible standards in order to allow unique solutions that would
increase housing choice; and
WHEREAS, on March 6, 2019, Family and Children Services of Maryland (“FCS”), the
owner of certain property located at 7 Schoolhouse Avenue (“the Property”), with the consent and
approval of the Mayor and Common Council of Westminster, the owner of said Property,
submitted an application for a Local Map Amendment (“LMA”) seeking the designation of the
Property as an NC District for the purpose of constructing and maintaining certain additional
improvements to enable FCS to expand its services on the site, to provide low- and moderateincome housing for seniors, to provide domestic violence services, and to provide adult daycare;
and
WHEREAS, on March 14, 2019, the Planning and Zoning Commission held a public
hearing concerning the subject matter, received public comment, and recommended approval of
the rezoning, and on April 11, 2019, the Commission met and adopted its Report and
Recommendation regarding this matter; and
WHEREAS, on May 13, 2019, the Mayor and Common Council of Westminster held a
public hearing on the application for a local map amendment; and
WHEREAS, the Mayor and Common Council of Westminster has determined that the
application meets the criteria set forth in the § 164-45.14 and § 164-187 of the City Code; and

WHEREAS, it is the intention of the Mayor and Common Council of Westminster to act
favorably upon Local Zoning Map Amendment No. LMA 19-02 for the reasons set forth in the
accompanying written decision, which is attached hereto and incorporated herein.
Section 1. Be it resolved by The Mayor and Common Council of Westminster that Local
Zoning Map Amendment No. LMA 19-02 is granted and the written decision attached hereto as
Exhibit A is adopted.
Section 2. The Property described in the application submitted by Family and Children
Services of Maryland, dated March 6, 2019, a copy of which is attached hereto as Exhibit B, is
hereby designated a Compatible Neighborhood Overlay District for the purpose of the construction
of the project.
Section 3.

This Resolution shall take effect immediately upon adoption.
ADOPTED this _____ day of July, 2019

__________________________________________
_
Shannon Visocsky, City Clerk

APPROVED this _____ day of July, 2019

__________________________________________
_
Joe Dominick, Mayor

APPROVED AS TO FORM AND SUFFICIENCY
this _____ day of July, 2019.

___________________________
Elissa D. Levan, City Attorney

Decision of the Common Council of the City of Westminster
In the Matter of the Application of Family and Children Services of Maryland
for the Establishment of a Compatible Neighborhood Overlay District
This matter concerns the application of Family and Children Services of Maryland
(“FCS”), through its representative, John Lemmerman, for approval of a Compatible
Neighborhood (CN) Overlay District designation for property known as 7 Schoolhouse Avenue,
further identified as Tax Map 102, Parcel 1588. The property comprises 1.16± acres and is
zoned R-7,500. It is owned by the Mayor and Common Council of Westminster (“the City”),
which consents to the rezoning.
The City’s Zoning Ordinance is contained in Chapter 164 of the City Code. On July 10,
2006, the Mayor and Common Council of Westminster (“the City”) adopted Ordinance 745, to
add Article VIII-C to Chapter 164, establishing the CN District to allow creative residential
projects in residential districts. The mechanism was intended to allow the Planning and Zoning
Commission to review and approve site plans using flexible standards in order to allow unique
solutions that would increase housing choice.
Article VIII-C outlines a process whereby a property can be rezoned to CN by the City,
after which a site plan would be submitted for review to the Planning and Zoning Commission.
The site plan is not directly tied to the zoning approval; however, since the purpose of the overlay
zone is to allow for a variety of housing types in the City, some level of information on the intended
project, prior to the rezoning, is useful in illustrating how the proposal is anticipated to expand
housing choices.
On January 28, 2019, the City adopted Resolution No. 19-03 to provide guidelines for
applications related to the CN Zone, pursuant to §164-45.20 E. of the City Code. A copy of the
guidelines is included in the record of this matter.
On April 11, 2019, the Planning and Zoning Commission held a public hearing concerning
the present matter, received public comment, and recommended approval of the rezoning.
Notice of the hearing before the Common Council was properly published in the Carroll
County Times on May 12, 2019, and on June 7, 2019. Additionally, a notice of the public hearing
was sent by regular mail to adjoining property owners on May 14, 2019; and, on May 15, 2019, a
sign with the notice was posted on the property of 7 Schoolhouse Avenue. These notices and
postings were provided to meet the notification requirements in Article XXIII of the City Code
and the Maryland Open Meetings Act.
Findings of Fact
At the meeting, Mr. William Mackey, Director of Community Planning and Development,
stated that FCS is applying as a contract purchaser of the site. Mr. Mackey reviewed the purpose
of the public hearing that was brought before the Mayor and Common Council. He summarized
that the CN Zone is an overlay zone. The purpose of the CN Zone, when applied to a property, is
to allow for a unique project that is not subject to regular setbacks, parking requirements, and other
restrictions. This greater design flexibility is to promote creative projects, provide expanded
Exhibit A
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housing choice, and to meet one or more of the purposes outlined in the City Code for the CN
Zone.
Mr. Mackey noted that one of the purposes stated in § 164-45.14 A. (11) is to provide a
wide range of houses available to all socioeconomic groups, which could include housing for
seniors and temporary housing.
Section 164-45.19 of the City Code contains a compatibility requirement that requires the
applicant to show that all uses permitted and developments proposed shall achieve the purposes
set forth in § 164-45.14 and be compatible with other uses existing or proposed adjacent to and in
the vicinity of the area covered by the proposed development.
West End Place was once a public school; therefore, this property had been used for a
public purpose for many years.
Mr. John Lemmerman, a Professional Land Surveyor, on behalf of FCS, opined that 7
Schoolhouse Avenue is a perfect property for the CN Zone; he noted that the purpose of the CN
Zone is to provide infill development of land in certain older neighborhoods and to allow new and
redevelopment projects which are integrated with the existing character, land use pattern, and
infrastructure networks and opined that this project precisely meets those objectives.
Mr. Lemmerman stated that the subject property is located in an historic area. He reviewed
the objectives listed in § 164-45.14 of the City Code, and provided comments to each as evidence
that the applicant meets the purpose of the CN Zone.
Mr. Lemmerman stated that currently the property is triangular in shape, surrounded by
three public alleys, two of which parallel Main Street and Pennsylvania Avenue. The proposal
includes an addition that would be added to the existing building. The applicant is not proposing
any lots or subdivision; however, 7 Schoolhouse Avenue is in the center of the programs,
amenities, and activities that the City can offer for FCS’s staff and its clients.
Mr. Lemmerman highlighted the Zoning Ordinance’s objective of creating a process which
overcomes deficiencies in ordinary planning processes and removes obstacles to development, and
noted that, in this case, it is important because of the unique shape of the building. The existing
building does not meet the current setback; therefore, a proposed site plan provides challenges.
The proposed project is for redevelopment in an existing neighborhood, which does not require
extending the infrastructure. The project architect had created plans which would preserve the
original historic look of the current building, while adding some modern touches.
Mr. Lemmerman observed that in an effort to address these issues and to receive
community feedback, the applicant did a mailing in late May to residents who were on the City’s
distribution list, provided in the agenda packet. No one from the community attended the meeting.
Mr. Lemmerman acknowledged that the proposed site plan takes away some of the current
parking, but stated that, due to the expansion of the building, additional parking will be added in
other areas of the property. Additionally, FCS has an agreement with the neighboring church that
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provides additional parking for staff. The proposed use will also change the dynamics of traffic,
the amount of required parking, and the security of the neighborhood.
F.T. Burden, CEO of FCS, noted that FCS had operated a medical adult daycare and senior
living facility for 20 years at this location. The proposed expansion would include domestic
violence services and elder abuse prevention. He stated that the onsite parking and the church
parking, including the additional agreed upon parking at the church would consist of 39 parking
spaces. That agreement does not have an expiration date. Mr. Burden said that he would provide
the agreement to the City, and he did subsequently did so.
The facility would be a 24-hour operation; therefore, services would occur at different
times throughout the day to accommodate the available parking. Mr. Burden advised that FCS
evaluated a 24-hour period, using 12-hour intervals; the result was that 37 parking spots would be
occupied during the hours of 8:30 a.m. to 4:30 p.m. and approximately 24 parking spots would be
occupied during the evening hours. He noted that this evaluation was done by speaking to staff
regarding the programs that would take place on the premises. Mr. Burden noted that not all staff
work on the premises; many work remotely from other locations.
FCS has worked closely with the Carroll County Sheriff’s Department regarding the
security. It has cameras onsite (and has provided video on many occasions to assist others seeking
information about suspicious or criminal activity in the neighborhood). Client vehicles are not
parked onsite for the security of the clients. He cannot identify the location of the designated
parking spots for those vehicles without endangering FCS’ clients
Katie Cashman, Deputy Chief of Program Operations for FCS, stated that there are
currently 11 staff members onsite; following redevelopment, there will 19 staff members with
eight working onsite during each shift.
A number of residents testified that, although they do not oppose the activities of the
organization, they believe that 7 Schoolhouse Avenue is an inappropriate location due to parking
space deficits, which they believe is causing a significant adverse impact on the their daily lives.
They stated their beliefs that parking, traffic and crime will continue to increase if FCS moves
forward in expanding its current location. Additionally, because clients of FCS include victims of
domestic violence, they feel that the location did not provide adequate protection.
Mayor Dominick clarified that the purpose of the public hearing was for approval of the
CN zoning, and the parking issue could be addressed at another time. FCS advised that it is willing
to discuss the site plans further, noting that the increase in people at the location and additional
security would deter crime rather than attract it. He noted that this is a place for the community
and encouraged the community to give FCS an opportunity to educate them on the services that it
provides as well as its daily operations.
The record also includes a letter and petition, dated June 6, 2019, submitted by Maybelle
Randolph, opposing the development
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Conclusions of law
The City’s Zoning Ordinance is set forth in Chapter 164 of the City Code. Article VIIIC,
“Compatible Neighborhood Overlay Zone”, contains the provisions relevant to the present
application. Section 164-45.14, “Purposes”, of the Code, provides as follows:
It is the purpose of the CN Zone to provide suitable sites for infill development within certain older
neighborhoods and to allow new and redevelopment projects which are integrated with the existing
character, land use pattern and infrastructure networks of those older neighborhoods.
A.

The following objectives are sought in providing for this zone:
(1)
To encourage developers to use a more creative approach in the
development of land in older neighborhoods;
(2)
To encourage more efficient allocation and maintenance of common open
space when providing such housing through private initiative;
(3)
To encourage variety in the physical development of patterns of such
housing;
(4)
To encourage creativity in the site design, create housing that is highly
accessible to goods and services, and increase consumer choice in housing by providing
for a mix of housing types and lot sizes;
(5)
To create a process which overcomes deficiencies in ordinary planning
processes and removes obstacles not addressed in those processes;
(6)
To minimize the cost of extending or expanding public services and
facilities by encouraging appropriate development in certain older neighborhoods;
(7)
To attract an appropriate mix of land uses;
(8)
To encourage development which complements and enhances the character
of the area, including its historic resources;
(9)
To ensure the developments within this zone possess a desired urban design
relationship with one another and adjoining areas;
(10) To provide flexibility in the design and the layout of building structures and
to promote a coordinated and integrated development scheme; and
(11) To provide a wide range of houses available to all socioeconomic groups.

Based on the testimony and documentary materials incorporated into the record at the
public hearing, the Common Council finds that the objectives set forth in § 164-45.14, subsection
(A) are met. The availability of CN Zoning will allow for a more creative use of the subject
property than might otherwise be achieved. There is an efficient allocation and maintenance of
common open space. The physical development of the site is different from most other
development in the City. The property is highly accessible to goods and services, because of its
location in a central part of the City. Additionally, it provides a type of housing (protected space
for victims of domestic violence and elder abuse) not commonly available in the City. The
designation of the site as a CN Overlay zone will overcome deficiencies in the City’s ordinary
planning processes and remove obstacles not addressed in those processes. The project will
minimize the cost of extending or expanding public services and facilities by encouraging
appropriate development in an older neighborhood. It will provide a good transitional use between
uses. It encourages development of an underutilized parcel, which complements and enhances the
character of the area. The project as proposed has a desirable urban design relationship with
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adjoining areas. The CN Overlay Zone allows flexibility in the design and the layout of the
building’s structures and promotes a coordinated and integrated development scheme. Finally, it
furthers the goal of providing a housing alternative for certain populations in need of safe shelter.
Section § 164-45.19, “Compatibility,” directs that, “All uses permitted and developments
proposed shall achieve the purposes set forth in § 164-45.14 and be compatible with other uses
existing or proposed adjacent to and in the vicinity of the area covered by the proposed
development.” This project meets those requirements.
Section 164-187, “Decisions by the Common Council”, of Article XXII, “Amendments”,
provides, in subsection (A), “On any application for a local map or sectional map, the Common
Council shall adopt written decisions which shall contain findings of fact in each specific case,
including but not limited to the following matters: the purpose of this chapter, population change,
availability of public facilities, present and future transportation patterns, compatibility with
existing and proposed development for the area, the recommendation of the Commission and the
relationship of such proposed amendment to the City's plan; and may grant the amendment based
upon a finding that there was a substantial change in the character of the neighborhood where the
property is located or that there was a mistake in the existing zoning classification.” Applications
for overlay zones do not need to demonstrate compliance with the last requirements known as the
“change or mistake rule”. See, e.g., Mayor and Council of Rockville v. Rylyns Enterprises, Inc.,
372 Md. 514 (2002).
Based on the facts set forth above and the facts set forth in the Staff Report from William
Mackey, Director of Community Planning and Development, dated June 6, 2019, which is
incorporated herein by reference, the Common Council finds that there is no evidence of an
undesirable population change in the neighborhood and that an increase in population attributable
to the subject development will be moderate and appropriate to the surrounding neighborhood.
The Common Council finds that public facilities are or will be available to the project, and the
applicant understands that it must obtain water and sewer allocations before building commences.
The Common Council finds that present and future transportation patterns are acceptable and will
not be adversely impacted by this development and that it is compatible with existing and proposed
development for the area. The City’s Planning and Zoning Commission recommended approval
and the zoning change is consistent with the City’s Master Plan.
.
WHEREFORE, the Common Council grants the rezoning of the property to establish a
Compatible Neighborhood Overly District on the subject property.

THE MAYOR AND COMMON COUNCIL OF
WESTMINSTER

Date
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Ordinance No. 916 – Adoption

To:

MA

Mayor and Common Council

From: Elissa D. Levan, City Attorney
Date:

July 17, 2019

Re:

Ordinance Amending Chapter 4, Article II, Salaries and Compensation

Background
Staff have observed that the compensation provisions of the City Code may be viewed as ambiguous as to the
receipt by elected officials of non-cash benefits. Staff brought this matter to the attention of the Mayor and
Council, and you have directed us to prepare clarifying legislation, in order to codify the long-standing practice
of the City in this regard.
Attached is an ordinance amending Section 4-7 of the Code to state expressly that elected officials are treated
as regular full-time employees for this purpose.
The Common Council introduced the ordinance on July 8, 2019.
Recommendation
Staff recommends that the Common Council adopt the proposed legislation in furtherance of the interest of
transparency in government operations.
Attachment
• Ordinance No. 916 for adoption

Sponsored by: Joe Dominick, Mayor
Gregory Pecoraro, Council President
ORDINANCE NO. 916
AN ORDINANCE AMENDING CHAPTER 4, “ADMINISTRATION OF
GOVERNMENT”, OF THE CODE OF THE CITY OF WESTMINSTER
ARTICLE II, “LEGISLATIVE BODY”, SECTION 4-7, “SALARIES AND
COMPENSATION”, TO CLARIFY THAT CITY ELECTED OFFICIALS ARE
CONSIDERED FULL-TIME EMPLOYEES FOR PURPOSES OF ELIGIBILITY FOR
NON-CASH BENEFITS
.
WHEREAS, pursuant to Md. Code Ann., Local Gov’t. Article, § 5-202, the Mayor and Common
Council of Westminster (the “City”) has the authority to pass such ordinances as it deems necessary to preserve
peace and good order, to secure persons from danger and destruction and to protect the health, comfort and
convenience of the citizens of the municipality; and
WHEREAS, pursuant to this authority, the Common Council has enacted certain regulations
pertaining to salary and compensation of elected officials, which regulations are codified in Chapter 4,
“Administration of Government”, of the City Code, Article II, “Legislative Body”, Section 4-7, “Salaries
and Compensation”; and
WHEREAS, the Mayor and Common Council wish to clarify and codify the longstanding practice
of the City to confer those benefits for which regular full-time employees are eligible, excepting cash
payments for things such as opting out of the City’s health insurance benefits, on the Mayor and members
of the Common Council .
Section 1. NOW THEREFORE BE IT ENACTED AND ORDAINED by the Mayor and Common
Council of Westminster, that Chapter 4, “Administration of Government”, of the Westminster City Code,
Article II, “Legislative Body”, §4-7, “Salaries and Compensation”, shall be and hereby is amended as
follows:
§ 4-7 Salaries and compensation.
A.

The Mayor and members of the Common Council shall receive as full compensation for their
respective services the sums provided therefor by ordinance. Changes in the salary of the Mayor and
members of the Common Council may be made by ordinance, from time to time, but no ordinance
effecting any such change shall become effective until it has been submitted to the electorate of the
City at a regular or special municipal election and has been approved by the majority of the qualified
voters of the City voting thereon at such election.

B.

Salaries of the Mayor and members of the Common Council shall be paid in installments or otherwise,
as provided by ordinance or resolution of the legislative body.

C.

The salary of the Mayor of the City shall be $5,000 per annum. The salary of the President of the
Common Council shall be $1,500 per annum. The salary of the members of the Common Council
shall be $1,200 per annum.

D.

From and after June 1, 1985, the salary of the Mayor of the City of Westminster shall be $10,000 per
annum. From and after June 1, 1985, the salary of the President of the Common Council shall be
$3,000 per annum. From and after June 1, 1985, the salary of members of the Common Council shall
be $2,400 per annum.

E.

ELECTED OFFICIALS OF THE CITY SHALL BE CONSIDERED TO BE FULL-TIME EMPLOYEES FOR PURPOSES OF
ELIGIBILITY FOR NON-CASH EMPLOYMENT BENEFITS.

Section 2. BE IT FURTHER ORDAINED BY THE MAYOR AND COMMON COUNCIL OF
WESTMINSTER that this Ordinance shall. take effect ten (10) days after the date of its passage and
approval, unless it is returned unsigned by the Mayor at the next meeting of The Mayor and Common
Council together with the Mayor’s reasons for withholding his signature therefrom, and is not passed
thereafter by the votes of four-fifths of the members of the Common Council, and further provided that it is
posted after adoption for not less than two weeks in some conspicuous location in the City Hall and
recorded in a book provided for that purpose.
INTRODUCED this _____ day of July, 2019.
Shannon Visocsky, City Clerk
ADOPTED this _____ day of July, 2019.
Shannon Visocsky, City Clerk
APPROVED this _____ day of July, 2019.

Joe Dominick, Mayor
APPROVED AS TO FORM AND LEGAL SUFFICIENCY
this ____ day of July, 2019:
______________________________
Elissa D. Levan, City Attorney
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MAGIC Grant Agreement

MA

Mayor and Common Council

To:

From: Barbara B. Matthews, City Administrator
Date:

July 18, 2019

Re:

FY 2020 Grant Agreement – Mid-Atlantic Gigabit Innovation Collaboratory

Background
The Fiscal Year (FY) 2020 budget allocates $80,000 in grant funding to support the activities of the MidAtlantic Gigabit Innovation Collaboratory (MAGIC). Attached for your review and consideration is a
proposed grant agreement between the City of Westminster and MAGIC, which outlines the terms and
conditions of the grant funding to be provided in FY 2020.
Exhibit A of the agreement sets forth certain program measures to keep the City apprised of MAGIC’s
progress in attaining certain goals related to its mission of promoting a culture of technology in
Westminster and Carroll County. In consultation with the Mayor and the Common Council’s Economic
Development Committee, staff has modified the program measures from those included in the FY 2019
grant agreement; a copy of the FY 2019 grant agreement is attached for comparative purposes.
As is the current practice, the proposed FY 2020 grant agreement calls for MAGIC to report publicly to the
Mayor and Common Council on a quarterly basis on its progress in meeting the program measures.
MAGIC would also be required to file a written final report after the conclusion of FY 2020.
Recommendation
Staff recommends that the Mayor and Common Council review the proposed FY 2020 grant agreement
and, if acceptable, approve its execution by the City Administrator.
Attachments
•

Proposed Grant Agreement between the City and the Mid-Atlantic Gigabit Innovation Laboratory
for FY 2020

•

FY 2019 Grant Agreement between the City and the Mid-Atlantic Gigabit Innovation Laboratory

cc: Tammy M. Palmer, Director of Finance and Administrative Services

CITY OF WESTMINSTER GRANT AGREEMENT
FISCAL YEAR 2020
Grantee:
ATTN:

Mid-Atlantic Gigabit Innovation Laboratory
P.O. Box 517
Westminster, Maryland 21158
George Perkins, Treasurer

The Mayor and Council of Westminster, Maryland has authorized a grant of funds to the abovenamed Grantee for Fiscal Year 2020 in the amount of $80,000.00. This grant (hereinafter the "Grant") is
administered by the Westminster City Administrator. Any questions concerning this grant are to be
addressed to the City Administrator.
The Grant, and the disbursement of grant funds (hereinafter the “Grant Funds”) to Grantee, is subject
to the following conditions:
1.
Grantee agrees to utilize the grant funds to create and nurture a tech entrepreneur ecosystem in
Carroll County; to reach, teach, and train entrepreneurial talent to populate the tech ecosystem; and to
accelerate the development of new technologies, particularly involving gigabit broadband (hereinafter the
"Grant Services"). The goal of these activities is to develop a culture of technology entrepreneurialism
focused on Westminster, and to attract innovators, companies, and investors to a growing pool of tech talent
in Westminster and Carroll County. Any changes or modifications to these Grant Services must receive prior
written approval from the Westminster City Administrator.
2.
The City of Westminster will disburse the Grant Funds to Grantee during Fiscal Year 2020 (July 1,
2019 – June 30, 2020) in an amount not to exceed $80,000.00. The City agrees to make four installment
payments in the amount of $20,000.00 each, to be paid in the months of July, October, January, and April.
3.
Grantee shall report publicly to the Mayor and Common Council on a quarterly basis, describing
progress in meeting the program measures outlined in Exhibit A.
4.
Grantee will submit a written final report by August 31, 2020, describing progress in meeting the
program measures outlined in Exhibit A.
5.
Grantee shall provide the City with a copy of its audited financial statements at the end of the
Grantee’s current fiscal year. Grantee shall further provide the City with any additional documents and
information that the City may request. Grantee shall also make available to the City, upon request, its internal
policies, practices, books, and records relating to the provision of the Grant Services and the use of Grant
Funds.
6.
In its discretion, the City may appoint a member of the Common Council to serve as a non-voting
liaison to the Grantee’s Board of Directors.

7.
Grantee shall perform the Grant Services as an independent contractor and shall not be considered
an agent of the City, nor shall any of the employees or agents of Grantee be considered sub-agents of the
City.
8.
Grantee shall not discriminate against any person in employment or in the provision of the Grant
Services because of race, creed, color, sex, national origin, ancestry, marital status, handicap, sexual
orientation, or age.
9.
Grantee shall, at Grantee's expense, be responsible for obtaining all necessary licenses and/or
approvals and for complying with any applicable federal, state, and municipal laws, codes, and regulations in
connection with the performance of the Grant Services.
10.
Grantee shall not assign or transfer the Grant, Grant Funds, or the obligation to perform the Grant
Services, except as expressly authorized by the City Administrator.
11.
It is agreed that Grantee shall indemnify and hold harmless the City, its officers, agents, and
employees from any and all suits, actions, claims, damages, and costs of every nature and description to
which the City many be subjected by reason of injury to person or property resulting from Grantee’s conduct
or negligence or that of its agents, employees, or subcontractors in the performance of its duties under this
Grant. Grantee shall be responsible for all damage to persons or property, which occurs or is a result of its
conduct and shall take proper safety and health precautions to protect all employees and members of the
general public. Grantee shall be responsible for claims of liability, loss or damage which may be attributable
in whole or in part to its negligence or misconduct, excepting however such claims or damages as may be
attributable to the direct or willful negligence of the City, its officers, agents, or employees.
12.
The City shall have access to and the right to examine any financial records of Grantee. Grantee shall
retain records pertaining to the Grant for at least five (5) years or such longer time as may be required by the
City and shall contact the City before disposing of the records.
13.
Grantee is responsible for insuring that Grant Funds are properly used in connection with the
provision of Grant Services. The City reserves the right to demand repayment of any Grant Funds
misappropriated to other purposes. If repayment is not made within ten (10) business days of such demand,
the City may issue a lien against the Grantee’s property and/or take such other actions as permitted by law.
14.
All exhibits attached to this Grant are incorporated herein and made a part hereof. This Grant,
including the exhibits attached, constitutes the entire agreement between the City and the Grantee, and the
parties shall not be bound by any prior negotiation, representations or promises, not contained herein. This
Grant is executed in the State of Maryland and shall be governed by Maryland law. The Grantee, by execution
of this Grant, consents to the jurisdiction of the Maryland state courts with respect to any dispute arising out
of this Agreement and further consents to venue in Carroll County, Maryland. If any provision of this Grant is
held illegal or unenforceable in a judicial proceeding, such provision shall be severed and shall be inoperative,
and the remainder of this Grant shall remain operative and binding on the parties.

By signing below, Grantee hereby acknowledges, accepts, and agrees to abide by the foregoing grant
conditions. The Grant shall automatically be revoked and terminated if any of the foregoing conditions are
altered or modified without the express written approval of the City Administrator or her designee.
By:

___________ (authorized Grantee representative signature)
___________________________________ (name and title must be printed under signature)
____________________________________ (date of agreement execution)

By: ______________________________________
Barbara B. Matthews, City Administrator
____________________________________ (date of agreement execution)

EXHIBIT A
Mid-Atlantic Gigabit Innovation Collaboratory
Program Measures
Measurement/Activity
Number of sponsors participating in special events
Amount of sponsor revenue received
Number of grant applications submitted
Number of volunteers from venture capitalists,
startups, and tech companies
Jobs placed/facilitated within the City of
Westminster
Jobs placed/facilitated outside the City of
Westminster
Number of conferences/events attended or
hosted
Number of conferences/business events attended
at which the Westminster Fiber Network was
promoted
Coverage in local and regional news publications

Q1

Q2

Q3

Q4

Total

CITY OF WESTMINSTER GRANT AGREEMENT
FISCAL YEAR 2019

Grantee:

ATTN:

Mid-Atlantic Gigabit Innovation Laboratory
P.O. Box 517
Westminster, Maryland 21158
George Perkins, Treasurer

The Mayor and Council of Westminster, Maryland has authorized a grant of funds to the abovenamed Grantee for Fiscal Year 2019 in the amount of $80,000.00. This grant (hereinafter the "Grant") is
administered by the Westminster City Administrator. Any questions concerning this grant are to be
addressed to the City Administrator.
The Grant, and the disbursement of grant funds (hereinafter the "Grant Funds") to Grantee, is
subject to the following conditions:
1.
Grantee agrees to utilize the grant funds to create and nurture a tech entrepreneur ecosystem in
Carroll County; to reach, teach, and train entrepreneurial talent to populate the tech ecosystem; and to
accelerate the development of new technologies, particularly involving gigabit broadband (hereinafter
the "Grant Services"). The goal of these activities is to develop a culture of technology entrepreneurialism
focused on Westminster, and to attract innovators, companies, and investors to a growing pool of tech
talent in Westminster and Carroll County. Any changes or modifications to these Grant Services must
receive prior written approval from the Office of the Westminster City Administrator.
2.
The City of Westminster will disburse the Grant Funds to Grantee during Fiscal Year 2019 (July 1,
2018 - June 30, 2019) in an amount not to exceed $80,000.00. The City agrees to make four installment
payments in the amount of $20,000.00 each, to be paid in the months of July, October, January, and April.
3.
Grantee shall report publicly to the Mayor and Common Council on a quarterly basis, describing
progress in meeting the program measures outlined in Exhibit A.
4.
Grantee will submit a written final report by August 31, 2019, describing progress in meeting the
program measures outlined in Exhibit A.
5.
Grantee shall provide the City with a copy of its audited financial statements at the end of the
Grantee's current fiscal year. Grantee shall further provide the City with any additional documents and
information that the City may request. Grantee shall also make available to the City, upon request, its
internal policies, practices, books, and records relating to the provision of the Grant Services and the use
of Grant Funds.
6.

In its discretion, the City may appoint a member of the Common Council to serve as a non-voting

liaison to the Grantee's Board of Directors.

7.
Grantee shall perform the Grant Services as an independent contractor and shall not be
considered an agent of the City, nor shall any of the employees or agents of Grantee be considered subagents of the City.
8.
Grantee shall not discriminate against any person in employment or in the provision ofthe Grant
Services because of race, creed, color, sex, national origin, ancestry, marital status, handicap, sexual
orientation or age.
9.
Grantee shall, at Grantee's expense, be responsible for obtaining all necessary licenses and/or
approvals and for complying with any applicable federal, state, and municipal laws, codes, and regulations
in connection with the performance of the Grant Services.
10.
Grantee shall not assign or transfer the Grant, Grant Funds, or the obligation to perform the Grant
Services, except as expressly authorized by the City Administrator.
11.
It is agreed that Grantee shall indemnify and save harmless the City, its officers, agents and
employees from any and all suits, actions, claims, damages, and costs of every nature and description to
which the City many be subjected by reason of injury to person or property resulting from Grantee's
conduct, negligence or that of its agents, employees, or subcontractors in the performance of its duties
under this Grant. Grantee shall be responsible for all damage to persons or property, which occurs or is a
result of its conduct and shall take proper safety and health precautions to protect all employees and
members of the general public. Grantee shall be responsible for claims of liability, loss or damage which
may be attributable in whole or in part to its' negligence or misconduct, excepting however such claims
or damages as may be attributable to the direct or willful negligence of the City, its officers, agents or
employees.
12.
The City shall have access to and the right to examine any financial records of Grantee. Grantee
shall retain records pertaining to the Grant for at least five (5) years or such longer time as may be required
by the City and shall contact the City before disposing of the records.
13.
Grantee is responsible for insuring that Grant Funds are properly used in connection with the
provision of Grant Services. The City reserves the right to demand repayment of any Grant Funds
misappropriated to other purposes. If repayment is not made within ten (10) business days of such
demand, the City may issue a lien against the Grantee's property and/or take such other actions as
permitted by law.
14.
All exhibits attached to this Grant are incorporated herein and made a part hereof. This Grant,
including the exhibits attached, constitutes the entire agreement between the City and the Grantee, and
the parties shall not be bound by any prior negotiation, representations or promises, not contained
herein. This Grant is executed in the State of Maryland and shall be governed by Maryland law. The
Grantee, by execution of this Grant, consents to the jurisdiction of the Maryland state courts with respect
to any dispute arising out of this Agreement and further consents to venue in Carroll County, Maryland. If
any provision ofthis Grant is held illegal or unenforceable in a judicial proceeding, such provision shall be
severed and shall be inoperative, and the remainder of this Grant shall remain operative and binding on
the parties.

By signing below, Grantee hereby acknowledges, accepts, and agrees to abide by the foregoing
grant conditions. The Grant shall automatically be revoked and terminated if any of the foregoing
conditions are altered or modified without the express written approval of the City Administrator or her
designee.

By:
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By:

(authorized Grantee representative signature)

l)·rec-T'S' (name and title must be printed under signature)
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(date of agreement execution)
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Barbara B. Matthews, City Ad;;i~istrator
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EXHIBIT A
Mid-Atlantic Gigabit Innovation Collaboratory
Program Measures

Measurement/Activity

# of Special Events Held
# of Unique Participants at Special Events, as
evidenced by a Log/Sign in Sheet
Geographical Home/Business Location of
Special Event Participants
# of Sponsors Participating in Special Events
Amount of Sponsor Revenue Received
# of Volunteers
# of Volunteers from Venture Capitalists, Start
Ups, and Tech Companies
Geographical Home/Business Location of
Volunteers
# of Users of MAGIC Virtual Technology
Incubator Program
Horizontal and Vertical Growth (Revenue and
Employees) of Tech Companies Using MAGI C's
Virtual Technology Incubator Program (within
the City of Westminster)
Horizontal and Vertical Growth (Revenue and
Employees) of Tech Companies Using MAGI C's
Virtual Technology Incubator Program
(outside the City of Westminster)
Dollars Invested in a MAGIC Company (within
the City of Westminster)
Dollars Invested in a MAGIC Company (outside
the City of Westminster)
# of New Jobs Created as a Result of MAGIC's
Efforts (within the City of Westminster)
# of New Jobs Created as a Result of MAGIC's
Efforts (outside the City of Westminster)
# of New Companies Recruited as a Result of
MAGIC's Efforts {within the City of
Westminster)
# of New Companies Recruited as a Result of
MAGIC's Efforts {outside the City of
Westminster)

Ql

Q2

Q3

Q4

Total

