Item A: BZA Case #22-2

BOARD OF ZONING APPEALS
February 1, 2022

TITLE:

Home occupations use at 746 Blue Moon Lane

REQUEST:

Special Exception Case 22-2
An application by Obiora, Chukwunwendu Don and Okoli Chioma C, the
Applicant and Property Owner, requesting approval of a special exception
to operate a “Home occupations” use, pursuant to Zoning Ordinance
Article VI: R-10,000 Residential Zone, Section 164-30D. to be located at 746
Blue Moon Lane, in Westminster, Maryland.

PROJECT INFORMATION:
LOCATION:
746 Blue Moon Lane, Westminster, Maryland (SDAT# 07-433240), located
180 feet southwest of the Blue Moon Lane and Cool Water Way
intersection.
ZONE:

R-10,000 Residential Zone

APPLICANT/REPRESENTATIVES:
APPLICANT:
Obiora, Chukwunwendu Don
OWNER:
Obiora, Chukwunwendu D & Okoli Chioma C
ENGINEER:
None
ATTORNEY:
None
STAFF:

Andrew R. Gray, Comprehensive Planner
Mark A. Depo, Director of Community Planning and Development

ATTACHMENTS:
1. Special Exception Application
2. Applicant Prehearing Statement
3. SDAT real property search information

STAFF REPORT
Article XXII of the City Zoning Ordinance (Zoning Ordinance) requires the City of Westminster
Board of Zoning Appeals (Board) to hear and decide special exceptions as such exceptions are
authorized by the Zoning Ordinance. The Board is hereby empowered to add the specific
provisions that it may deem necessary to protect adjacent properties, the general neighborhood
and the residents and workers therein, including provisions such as special setbacks, landscaping,
parking, lighting restrictions, limited business hours and other restrictions. The Board may also
specify a time limit for the implementation of a special exception. [Zoning Ordinance Section 164171.A.]
I. BACKGROUND
On December 30, 2021, the Applicant submitted a Special Exception application to the Board
for a “Home occupations” use, pursuant to Zoning Ordinance Section 164-30D., at 746 Blue
Moon Lane (SDAT# 07-433240), hereinafter referred to as the “Property”. The Special
Exception application is attached as Attachment 1.
II. PROPERTY INFORMATION
The Property is zoned R-10,000 Residential and located in the Stonegate development. The
Maryland State Department of Assessments and Taxation (SDAT) records indicate the
Property is owned by D R Horton Inc.. The Property entrance is located 180 feet southwest
of the Blue Moon Lane and Cool Water Way intersection.

= Site
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REQUIRED NOTICE
On January 9, 2022, a Notice of Hearing appeared in the Carroll County Times. On January 10,
2022 the application was posted on the City’s website. On January 10, 2022, a copy of the
agenda, was posted on the City website. On January 10, 2022, the Property was posted with
a Zoning Notice sign. On January 11, 2022, a Notice of Hearing was sent via certified mail to
the subject adjoining property owners and property owner. On January 14, 2022, the PreHearing Statement was posted to the City’s website and forwarded to the Board. On January
16, 2022, a second Notice of Hearing appeared in the Carroll County Times. These notices
were provided to meet the notification requirements set forth in Zoning Ordinance Section
164-166 and the Maryland Open Meeting Act.
As of the date of this staff report, the City has not received a written request for BZA
inspection of the Property, pursuant to Zoning Ordinance Section 164-166.E.
III. SPECIAL EXCEPTION ANALYSIS AND COMMENTS
Pursuant to Zoning Ordinance Section 164-30D., “Home occupations” is a special exception
use in the R-10,000 Residential Zone. The Applicant is requesting to use their home as an
office for the purpose of processing and storing paperwork only for their business of
wholesaling of off-site vehicles. All activities such as the selling, storing, parking, displaying,
and repairing of any vehicle will be off-site.
Special Exception Criteria
Pursuant to Zoning Ordinance Section 164-169, Criteria for determination, “In the exercise of
its responsibilities under this chapter, the Board shall study the specific property involved, as
well as the neighborhood, shall consider all testimony and data submitted and shall hear any
person desiring to speak for or against the appeal or petition.”
A. In making its determination, the Board may consider whether the appeal or petition
would adversely affect the public health, safety, security, morals or general welfare,
would result in dangerous traffic conditions or would jeopardize the lives or property of
people living in the neighborhood.
B. In deciding such matters, the Board may consider the following factors, together with
other relevant factors:
(1)
(2)
(3)
(4)
(5)

The number of people residing or working in the immediate area concerned.
The orderly growth of a community.
Traffic conditions and facilities.
The effect of such use upon the peaceful enjoyment of people in their homes.
The conservation of property values.
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(6)
(7)
(8)
(9)
(10)
(11)
(12)
(13)
(14)
(15)

The effect of odors, dust, gas, smoke, fumes, vibrations, glare and noise upon the
use of surrounding property values.
The most appropriate use of land and structure.
Prior decisions of the courts regarding such matters.
The purpose of the regulations as set forth in this chapter.
The type and kind of structures in the vicinity where public gatherings may be held,
such as schools, places of worship and the like.
Facilities for sewers, water, schools, transportation and other services and the
ability of the City to supply such services.
Limitations of fire-fighting equipment and the means of access for fire, police and
health services.
The preservation of cultural and historical landmarks.
Traffic conditions, including facilities for pedestrians, such as sidewalks, safety
zones, parking facilities available and the safe access of cars to highways or roads.
The contribution, if any, that such proposed use, building or addition would make
toward the deterioration of areas and neighborhoods.

Conditions for Grant of Special Exceptions
Pursuant to Section 164-161A.(2), the Board of Zoning Appeals is empowered “to hear and
decide special exceptions as such exceptions are authorized by this chapter.” Pursuant to
Section 164-170A., “The Board may grant a special exception when it finds from a
preponderance of the evidence of record that:”
(1) The proposed use does not adversely affect the general plan for the physical development
of the district, as may be embodied in this chapter and in any Master Plan or portion
thereof adopted by the Commission.
The information provided by the Applicant did mention that “the proposed business in my
property will not in any form affect the master plan or any portion of the plan adopted by
the commission”.
The 2009 Comprehensive Plan sets goals that may be applicable to the proposed home
occupation use that includes:
•

Goal E2 to: “Support a diversified and stable economic environment that will
enhance the standard of living of all citizens, and be compatible with the Municipal
Growth Element”
o Objective 3: Support the retention and expansion of existing businesses, while
exploring opportunities for new business development.
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(2) The proposed use at the selected location will not:
(a) Adversely affect the health and safety of residents or workers in the area;
The information provided by the Applicant did mention that “the proposed business
in my property will not in any form affect the health and safety of residents or workers
in the area.”
As the applicant has stated, the home occupation at their home is to process
paperwork for their business and no one will be visiting their home for any business
purpose. Furthermore, all activities such as the selling, storing, parking, displaying,
and repairing of any vehicle will be conducted off-site.
(b) Overburden existing public services, including water, sanitary sewer, public roads,
storm drainage and other public improvements; or
The information provided by the Applicant did mention that “the proposed business
in my property will not in any form affect water, sanitary, sewer usage, public road,
drainage or disrupt public improvements.”
After review, the Department of Community Planning and Development (DCPD)
determined that the proposed home occupation, as outlined by the applicant and this
report, would not require any additional water and sewer allocation. As stated by the
Applicant, no customers will be visiting the site, therefore no additional trips per day
will be generated that would be atypical for a residence.
(c) Be detrimental to the use or development of adjacent properties or the general
neighborhood or change the character of the general neighborhood in which the use
is proposed, considering the service required, at the time of the application, the
population, density, character and number of similar uses; and
The information provided by the Applicant did mention that “the proposed business
in my property will not in any form affect the development of adjacent property or the
characteristics of neighborhood in general.”
The Home occupation special exception use is proposed on Property located in the R10,000 Residential Zone. For the purposes of the special exception review, the
neighborhood would consist of the immediately surrounding properties. These
properties are zoned as the following:
North:
South:
East:
West:

R-10,000 Residential Zone in the City and R-10,000 in the County
R-10,000 Residential Zone in the City
R-10,000 Residential Zone in the City
R-10,000 Residential Zone in the City and R-10,000 in the County
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(3) The standards set forth for each particular use for which a special exception may be
granted have been met.
The proposal must comply with Zoning Ordinance Section 164-3 [Definitions and word
usage] as follows:
Home Occupation
Any occupation or profession carried on by a member of the immediate family
residing on the premises, provided that:
1. There is no commodity sold upon the premises.
The Applicant has stated in their Application that the only part of the business that
will be conducted on the Property will be the processing and storing of paperwork.
2. No person is employed other than a member of the immediate family residing on
the premises.
The Applicant has stated in their Application that “there won’t be any employee
other than I and my immediate family member that will work at the office and no
in person office visit by the public”.
3. No mechanical or electrical equipment is used except such as is permissible for
purely domestic or household purposes.
The Applicant has stated in their Application that “there will not be any mechanical
or electrical equipment that will be used in this proposed property other than the
usual computer, shredder and printing machine.”
Additional Zoning Ordinance Regulations:
Parking Requirements:
Pursuant to Zoning Ordinance Section 164-171B., the proposal must meet the City’s
parking requirements contained in Article XVI.
Pursuant to Zoning Ordinance Section 164-111C. Home occupations require one parking
space in addition to spaces devoted to use by the residents (two spaces per dwelling unit,
minimum of 9 x 18 feet in size per space). On January 6, 2022, DCPD reached out to the
Applicant for a plot plan that indicates four parking spaces located at the property, one
more than what is required for the home occupation use. The Applicant provided a plot
plan demonstrating compliance with the parking standards.

BZA Item A – Home Occupations Use at 746 Blue Moon Lane

Page 6 of 7

Signage Requirements:
Pursuant to Zoning Ordinance Section 164-121D. On-Premises business signs “Signs for
special exception uses shall be in accordance with the pertinent provisions of this article
and approved by the Board of Appeals upon the granting of a special exception. Such signs
may be freestanding or attached to a building but shall not exceed 32 square feet in size,
except as to signs provided by § 164-120C. Lighting for such signs shall not cause glare
onto neighboring residential properties or uses and shall be approved upon consideration
of the character of the neighborhood in which the special exemption is located...”
The Applicant provided no statement or information depicting signage for the Home
occupation use with their Application.
V.

CONCLUSION AND ADDITIONAL CONSIDERATION

Pursuant to Zoning Ordinance Section 164-170B., “The applicant for a special exception shall have
the burden of proof, which shall include the burden of going forward with the evidence and the
burden of persuasion on all questions of fact which are to be determined by the Board.”
Zoning Administration recommends that the Board of Zoning Appeals carefully review the Special
Exception request and provide a finding of fact to either approve, approve with conditions, or
disapprove the Applicants request.
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OBIORA CHUKWUNWENDU DON
746 BLUE MOON LANE.
WESTMINISTER.MD.21157
PHONE:8322799584
EMAIL:donnetglobal@gmail.com
DATE:14/01/2022
Sent Via Email and Hand Delivery
Board of Zoning Appeals City of Westminster
c/o Mr. Andrew Gray
56 West Main Street
Westminster, Maryland 2115

Prehearing Statement
Dear Chair and Members of the Board of Zoning Appeals:
Please find the Prehearing Statement prepared in accordance with this Board’s Rules of Order and
Procedure. Four (4) hard copies will be hand delivered to the City offices today. Thank you for your
attention to this matter and please do not hesitate to contact me with any questions or concerns.
Sincerely
Obiora Chukwunwendu Don

PREHEARING STATEMENT for:
BZA RE:CASE NO:22 02
Applicant Information:
Applicant: Obiora Chukwunwendu Don
8322799584
donnetglobal@gmail.com
Property Information:
Property Address: 746 Blue Moon Lane.
Westminister.21157
Property Owners: Obiora Chukwunwendu Don & Okoli Chioma C

As required, pursuant to Section 8 of the BZA Rules of Order and Procedure, I (the Applicant),Obiora
Chukwunwendu Don, hereby provide the necessary information to satisfy the following:
1. A statement of the grounds upon which the application is based:
2. Copies of all reports, studies and other documents and plans intended to be introduced at the
hearing:
3. A summary of expert testimony and credentials which will be proffered at the hearing:
4. A list of all witnesses who will testify at the hearing:
5. An estimate of time needed for my presentation

(1)STATEMENT OF GROUNDS UPON WHICH THE APPLICATION IS BASED:
I Obiora Chukwunwendu Don, co- owner of the property located within an R-10,000 Residential Zone,
governed by Westminster City Code S164-29 is requesting for a special exemption to use my property for
“HOME OCCUPATION” use under section 164-30D. The propose use of the property is for office only and will
not go beyond the guidelines stipulated under the above mentioned section.

With the definition “Home occupation” in section 164-3, I am proposing to use my property as my
business Registered office to document paperwork in relation to my daily transactions . In accordance
to this section, I will consistently abide to the following rules stipulated under this section that(a) The property or The property vicinity cannot be used to buy and sell any vehicle or commodities
(b) The property or its vicinity cannot be used for storage , Display or Repair of any vehicles
(c) There will be no employee that will be working in the property excepts my immediate family
members

(d) There will be no use of any mechanical or Electrical equipments rather than the usual computer,
Shredder and printing machine
The proposed business in my property will not in any form affect:
a)
b)
c)
d)
e)

The master plan or any portion of the plan adopted by the commission
The health and safety of residents or workers in the area.
Water, sanitary, sewer usage, public road, drainage or disrupt public improvements.
The development of adjacent property or the characteristics of neighborhood in general.
Traffic conditions including facilities for pedestrians (side walk, safety zones, parking facility, etc.)
or the orderly growth of the community.
f) The conservation of property values or lead to air pollution (odor, gas, fumes, smoke, dust).
g) Appropriate use of land and structure or prior court decisions in regards to such matters.
h) The means of access for fire, police and health services.
i) The ability of the city to supply services like water, sewer, school and transportation.
j) The preservation of cultural and historical landmarks.
k) The peaceful enjoyment of people in their homes that could be caused by noise, vibration, glare.

Based on these, all the standards in accordance with Section 164-169 of City Zoning Ordinance has been met.

(2). COPIES OF ALL REPORTS, STUDIES AND OTHER DOCUMENTS AND PLANS INTENDED TO BE INTRODUCED AT THE HEARING:
I attached here with the following documents(a) The building floor plane that indicates the office space in my home.
(b) The picture of the property.
(c) The MVA Addendum wholesale Vehicle Dealership license application and check list that
enumerate what activates that will be perform in the office.
(3). A SUMMARY OF EXPERT TESTIMONY AND CREDENTIALS WHICH WILL BE PROFFERED AT THE HEARING:
I will not be providing any Expert testimony.
(4). A LIST OF ALL WITNESSES WHO WILL TESTIFY AT THE HEARING:
There is no witness.
(5). An estimate of time needed for my presentation :
Estimated time of presentation is 40 mins.

1/5/22, 9:56 AM

SDAT: Real Property Search

Real Property Data Search ( w3)
Search Result for CARROLL COUNTY
View Map

View GroundRent Redemption

View GroundRent Registration

Special Tax Recapture: None
Account Identifier:

District - 07 Account Number - 433240
Owner Information
D R HORTON INC

Owner Name:

Use:
Principal Residence:
181 HARRY S TRUMAN PKWY #250
Deed Reference:
ANNAPOLIS MD 21401-0000
Location & Structure Information
746 BLUE MOON LN
Legal Description:

Mailing Address:

Premises Address:

Map:

Grid:

Parcel:

Neighborhood:

Subdivision:

Section:

0046

0015

0046

7010027.07

0000

IV

Block:

RESIDENTIAL
NO
/10242/ 00231

LT 195 -0.2756 ACS
BLUE MOON LN 56-12/17
STONEGATE SC IV

Lot:

Assessment Year:

Plat No:

195

2021

Plat Ref:

0056/ 0012

Town: WESTMINSTER
Primary Structure Built
2021
Stories
2

Basement
YES

Above Grade Living Area
3,144 SF
Type
STANDARD UNIT

Exterior
SIDING/

Finished Basement Area
1053 SF
Quality
5

Full/Half Bath
4 full

Property Land Area
12,005 SF
Garage
1 Attached

County Use

Last Notice of Major Improvements

Value Information
Base Value

Land:
Improvements
Total:
Preferential Land:

Value
As of
01/01/2021
156,700
372,600
529,300
0

156,700
338,700
495,400
0

Phase-in Assessments
As of
07/01/2021

As of
07/01/2022

506,700

518,000

Transfer Information
Seller: NAGANWEST LLC

Date: 05/03/2021

Price: $840,000

Type: ARMS LENGTH MULTIPLE

Deed1: /10242/ 00231

Deed2:

Seller:

Date: 06/06/2017

Price: $0

Type: NON-ARMS LENGTH OTHER

Deed1: /08707/ 00399

Deed2:

Seller:

Date:

Price:

Type:

Deed1:

Deed2:
Exemption Information

Partial Exempt Assessments:
County:
State:
Municipal:

Class
000
000
000

07/01/2021
0.00
0.00
0.00|0.00

07/01/2022

0.00|0.00

Special Tax Recapture: None
Homestead Application Information
Homestead Application Status: No Application
Homeowners' Tax Credit Application Status: No Application

1.
2.
3.
4.

Homeowners' Tax Credit Application Information
Date:

This screen allows you to search the Real Property database and display property records.
Click here for a glossary of terms.
Deleted accounts can only be selected by Property Account Identifier.
The following pages are for information purpose only. The data is not to be used for legal reports or documents. While we have confidence in the accuracy of these records, the Department makes
no warranties, expressed or implied, regarding the information.

https://sdat.dat.maryland.gov/RealProperty/Pages/viewdetails.aspx?County=07&SearchType=ACCT&District=07&AccountNumber=433240
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